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REPORT OF THE COMMISSIONERS FOR XHE REVISION 

AND REFORM OF THE LAW, 

SUGGESTING AMENDMENTS TO, AND OTHER CHANGES IN, THE 

PENAL CODE. 



The Commissioners for the Revision and Reform of the Law herewith 
present their report, suggesting the changes which they recommend to 
be made in the Penal Code o^^ the state, consisting (1) of the codification 
of existing statutes, for the purpose of incorporating them into that 
code; (2) of amendments and additions to such code other than such 
codification; and (3) repeal of sections because unconstitutional or super- 
fluous, or for other reasons specially disclosed in the report. 

The space given to the codification of statutes is relatively much 
greater than in either of the codes respecting which reports have hereto- 
fore been presented. This is due to the fact that the penal legislation 
enacted since the adoption of the codes has, in great part, been cast in 
the form of independent statutes, instead of being incorporated in the 
Penal Code. In all instances where such legislation has been found 
susceptible of classification into form suitable for codification, we have 
pursued that course and incorporated it in the code. Some of this legis- 
lation, however, has been considered by us as so special in its subject- 
matter and application, that we have not deemed it appropriate to place 
it in the code, and have therefore left it untouched. The changes sug- 
gested, aside from the codification of statutes, may be classified (1) as 
making acts criminal which are not now declared to be bo, or as sub- 
jecting persons to punishment who are now exempt; (2) as modifying 
the criminal procedure to facilitate the apprehension and prosecution 
of persons accused of crime; and (3) as increasing or diminishing the 
punishment of those who have been found guilty. 

With respect to pronouncing criminal acts which are not now de- 
clared to be so, the recommendations include: 

1. Falsely advertising one's self as authorized to practice law; 

2. Falsely certifying as an ofiicer to the administering of an oath, or 
the taking of an acknowledgment; 

3. Defrauding another of services, or of real property; 
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4. Forging the name of a fictitious person; 

5. All acts done with a view of effecting a robbery upon, or unlawfully 
taking property from, a railway train; 

6. Bringing into this state the fruits of an embezzlement, robbery, or 
burglary committed in another state, or a person kidnapped therein; 

7- Withholdings by an oflBicer of money or property which he should 
pay or deliver to his successor; 

8. Falsely making an affidavit respecting what one will testify to in 
a contemplated or probable litigation; 

9. Procuring or permitting an oath to be certified, without the person 
taking the oath appearing personally before the certifying officer; 

10. Any act done or any advice given in this state resulting in the 
commission of a crime in another state; 

11^ Solemnizing a marriage without a license; 

12. Failing to record a marriage license and certificate of marriage; 

13. Selling a different article, or an article of a different manufacture 
from that asked for, without disclosing the difference to the purchaser; 

14. Wrongful appropriation by partners and other part owners of the 
joint property to their own use; 

15. Bringing into prisons, jails, or reformatories literature or reading 
matter without the consent of the warden or custodian; or narcotics, 
liquors, firearms, or explosives; or the coming on the grounds thereof, 
without right, of convicts, tramps, vagrants, or known associates of 
thieves. 

The classification of natural persons who are capable of, and punish- 
able for, crime has not been changed, except by making partners and 
other part owners capable of embezzling the joint property, but corpo- 
rations are declared capable of committing crime, and their punishment 
prescribed, when found guilty. 

To facilitate the apprehension and prosecution of persons accused of 
crime, it is suggested that there be authorized: 

1. Arrests at night and without a warrant of persons committing mis- 
demeanors in the presence of the arresting officer; 

2. The charging of offenses in different forms in separate counts of 
the same information or indictment, and without compelling an election 
by the prosecutor; 

3. A mode of alleging a previous conviction and of answering such 
allegation; 

4. A summons to compel corporations to answer charges of misde- 
meanor; 

5. With respect to evidence: 

(a) that the corroboration of a principal upon the prosecution of 
an alleged accessory after the fact be required as in case of the prosecu- 
tion of an accomplice; 
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(6) in -prosecutions for maintaining houses of ill-fame, that evi- 
dence of the reputation of a house be received as tending to prove the 
character of the persons who live in or resort to it; 

(c) that evidence may be taken conditionally, in advance of the 
trial, on behalf of the prosecution as well as of the defense in all 
criminal cases, other than in prosecutions for homicide; 

6. Appeals to the supreme court are recommended to be permitted 
in all cases where the prosecution is by information or indictment, 
as expressly provided by the Constitution, but the mode of exercising 
which right is not now regulated by the present provisions of the code. 
As, however, delay in the prosecution of appeals often results in the 
miscarriage or undue postponement of justice, the time within which 
an appeal may be taken is in all cases restricted to thirty days; the 
right of appeal from any order fixing the time for the execution of a 
judgment already affirmed by the supreme court is denied; and such 
changes in the sections controlling the presentation and settlement of 
bills of exceptions are proposed as it is believed will greatly expedite the 
filing of the record on appeal in the appellate court. 

Several offenses now designated as misdemeanors are so prejudicial 
in their consequences to society or so indicative of a depraved, criminal 
character on the part of persons found guilty of them, that the rank of 
the crime should, in the judgment of the Commission, be raised to 
felony. Among these crimes are ofiering to appoint to an office for the 
purpose of securing votes; asking or receiving a reward by a judicial 
officer for doing his duty, or appointing a stenographer, or performing 
other official duty; selling women for purposes of prostitution; 
overdrawing his account by an officer of a savings bank; and the receiv- 
ing of any deposit by an officer of any bank with knowledge that it is 
insolvent. . 

The Commission further recommends that such effect be given to a 
judgment remanding a prisoner after a hearing upon habeas corpus, 
that he cannot be subsequently released by the same court or another 
court or judge of co-ordinate jurisdiction, except for a cause not existing 
at the time of the previous application. This, of course, does not 
impair the jurisdiction of the supjreme court, whether invoked by an 
original application or otherwise. 

To accomplish the results thus suggested, with others hereinafter 
specifically mentioned in its report, the Commission respectfully 
recommends that repeals be made, that existing sections be amended, 
and that new sections be added to the Penal Code, as follows: 
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Section 5. That section five read: 

Section 5. The provisions of this code and every amend- 

2 ment thereto, so far q,s they are substantially the same as 

3 existing statutes, or the common law, must be regarded as 

4 Qontinuations thereof, and not as new enactments. 

To conform the section to the corresponding sectfon of the Code of 

Civil Procedure. 

Section 7. That section seven read: 

Section 7. Words used in this code in the present tense . 

2 include the future as well as the present; words used in the 

3 masculine gender include the feminine and neuter; the singular 

4 number includes the plural, and the plural the singular; the 

5 word " person " includes a corporation as well as a natural 

6 person; the word "county" includes "city and county"; 

7 writing includes printing and typewriting; oath includes 

8 affirmation or declaration; and every mode of oral statement, 

9 under oath or affirmation, is embraced in the term " testify," 

10 and every written one in the term "depose"; signature or sub- 

11 scription includes mark, when the person cannot write, his 

12 name being written near it, by a person who writes his own 

13 name as a witness. * 

14 The following words have in this code the signification 

15 attached to them in this section, unless otherwise apparent 

16 from the context: 

17 1. The word " wilfully," when applied to the intent with which 

18 an act is done 9r omitted, implies simply a purpose or will- 

19 ingness to commit the act, or make the omission referred to. 

20 It does not require any intent to violate law, or to injure 

21 another, or to acquire any advantage; 

22 2. The words " neglect," " negligence," " negligent," and " neg- 

23 ligently " import a want of such attention to the nature or 

24 probable consequences of the act or omission as a prudent 

25 man ordinarily bestows in acting in his own concerns; 

26 3. The word "corruptly" imports a wrongful design to 

27 acquire or cause some pecuniary or other advantage to the 

28 person guilty of the act or omission referred to, or to some 

29 other person; 

30 4. The words "malice" and "maliciously" import a wish to 

31 vex, aiinoy, or injure another person, or an intent to do a 

32 wrongful act, established either by proof or presumption of 

33 law; 

34 5. The word "knowingly" imports only a knowledge that 

35 the facts exist which bring the act or omission within the pro- 
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36 visions of this code. It does not require any knowledge of 

37 the unlawfulness of such act or omission; 

38 6. The word "bribe" signifies anything of value or advan- 

39 tage, present or prospective, or any promise or undertaking to 

40 give any, asked, given, or accepted, with a corrupt intent to 

41 influence, unlawfully, the person to whom it is given, in his 

42 action, vote, or opinion, in any public or ofl&cial capacity; 

43 7. The word "vessel," when used with reference to shipping, 

44 includes ships of all kinds, steamboats, canal-boats, barges, and 
4& every structure adapted to be navigated from place to place for 

46 the transportation of merchandise or persons; 

47 8. The words "peace officer" signify any one of the officers 

48 mentioned in section eight hundred and seventeen; 

49 9. The word "magistrate" signifies any one of the officers 

50 mentioned in section eight hundred and eight; 

51 10. The word "property" includes both real and personal 

52 property; 

53 11. The words "real property" are coextensive with lands, 

54 tenements, and hereditaments; 

55 12. . The words " personal property " include money, goods, 

56 chattels, things in action, and evidences of debt; 

57 13. The word "month" means a calendar month, unless 

58 otherwise expressed; the word "day-time" means the period 

59 between sunrise and sunset, and the word "night-time" means 

60 the period between sunset and sunrise; 

61 14. The word "will" includes codicil; 

62 15. The word "writ" signifies an order or precept in writing, 

63 issued in the name of the people, or of a court or judicial 

64 officer, and the word " process " a writ or summons issued in 

65 the course of judicial proceedings; 

66 16. Words and phrases must be construed according to the 

67 context and the approved usage of the language; but technical 

68 words and phrases, and such others as may have acquired a 

69 peculiar and appropriate meaning in law, must be construed 

70 according to such peculiar and appropriate meaning; 

71 17. Words giving a joint authority to three or more public 

72 officers or other persons, are construed as giving such authority 

73 to a majority of them, unless it is otherwise expressed in the 

74 act giving the authority; 

75 18. When the seal of a court or public officer is required by 

76 law to be affixed to any paper, the word "seal" includes an 

77 impression of such seal upon the paper alone, or upon any 

78 substance attached to the paper capable of receiving a visible 

79 impression. The seal of a private person may be made in like 
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80 manner, or by the scroll of a pen, or by writing the word " seal " 

81 against his name; 

82 * 19. The word " state," when applied to the different parts of 

83 the United States, includes the District of Columbia and the 

84 Territories, and the words "United States" may include the 

85 District and Territories; 

86 20. The word "section," whenever hereinafter employed, 

87 refers to a section of this code, unless some other code or 

88 statute is expressly mentioned. 

To conform the section as to certain definitions to the corresponding 
definitions given in the Code of Civil Procedure, and to define " night- 
1>iine" and "day-time." 

Section 15. That section fifteen read: 

Section 15. A crime or public offense is an act committed 

2 or omitted in violation of a law forbidding or commanding it, 

3 and to which is annexed, upon conviction, either of the foUow- 

4 ing punishments: 

5 1. Death; 

6 2. Imprisonment; 

7 3. Fine; 

8 4. Removal from office; 

9 5. Disqualification to hold and enjoy any office of honor, 

10 trust, or profit in this state; 

11 6. Other penal discipline. 

Adding subdivision six. 

Section 26a. That a new section be added to be numbered twenty- 
six a, to read: 

Section 26a. Corporations are capable of committing crimes 

2 in the same manner as natural persons. Whenever in this 

3 code imprisonment is declared the sole punishment for any 

4 crime, in case a corporation is convicted of suoh crime, the 

5 same must be punished by a fine not exceeding five hundred 

6 dollars, if a misdemeanor, or not exceeding five thousand 

7 dollars, if a felony. 

Providing that corporations may be held guilty of crime and the 
punishment to be inflicted where none other is specifically prescribed. 

Section 27. That section twenty-seven read: 

Section 27. The following persons are liable to punishment 

2 under the laws of this state: 

3 1. All persons who commit, in whole or in part, any crime 

4 within this state; 

5 2. All who commit any offense without this state which, if 
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6 committed within this state, would be larceny, robbery, or 

7 embezzlement under the laws of this state, and .bring the 

8 property stolen or embezzled, or any part of it, or are found 

9 with it, or any part of it, within this state; 

10 3. All who, being without this state, cause or aid, advise or 

11 encourage, another person to commit a crime within this state, 

12 and are afterwards found therein. 

Amending subdivision two so as to authorize the conviction and pun- 
ishment in this state of persons who have embezzled money in another 
state and brought it, or some portion of it, into this state. 

Section 42. That section forty-two read: 

Section 42. Every person who wilfully causes, procures, or 

2 allows himself to be registered in the great register of any 

3 county, knowing himself not to be entitled to such registration, 

4 is punishable by imprisonment in the state prison for not less 

5 than one nor more than three years. 

Conforming the section to section twenty-one of the statute of 1893, 
page 12, commonly known as the Purity of Elections Act. 

Section 42a. That a new section be added, to be numbered forty-two a, 
to read: 

Section 42a. Every person who wilfully causes, procures, 

2 or allows any other person to be. registered in the great register 

3 of any county, knowing him not to be entitled to such regis- 

4 tration, is punishable by imprisonment in the state prison for 

5 not less than one nor more than three years. 

Codifying section twenty-two of the statute last named. 

Section 45. That section forty-five read: 

Section 45. Every person not entitled to vote, who fraudu- 

2 lently votes, and every person who votes more than once at 

3 any one election, or knowingly hands in two or more tickets, 

4 folded together, or changes any ballot after the same has been 

5 deposited in the ballot-box, or adds, or attempts to add, any 

6 ballot to those legally polled at any election, by fraudulently 

7 introducing the same into the ballot-box either before or after 

8 the ballots therein have been counted; or adds to, or mixes 

9 with, or attempts to add to or mix with, the ballots lawfully 

10 polled, other ballots, while the same are being counted or can- 

11 vassed, or at any other time, with intent to change the result 

12 of such election; or carries away or destroys, or attempts to 

13 carry away or destroy, any poll-lists, or ballots, or ballot-box, 

14 for the purpose of breaking up or invalidating such election, . 

15 or wilfully detains, mutilates, or destroys any election returns. 
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16 or in any manner so interferes with the officers holding^ sttch 

17 election or conducting such canvass, or with the voters lawfully 

18 exercising their rights of voting at Stteh election, as to prevent 

19 such election or canvass from being fairly held and lawfully 

20 conducted, is guilty of a felony. 

The word "illegally" is changed to *4egally" before the word 
"polled," and the word "either" is omitted after '* election," and inserted 
between "ballot-box" and "before." 

Section 46. That section forty-six read: 

Section 46. • Every person not entitled to vote, who fraudu- 

2 lently attempts to vote, or who, being entitled to vote, attempts 

3 to vote more than once at any election, or who personates, or 

4 attempts to personate, a person legally entitled to vote, is pun- 

5 ishable by imprisonment in the state prison for not less than 

6 one nor more than two years. 

Codifying section twenty-four of the Purity of Elections Act. 

Section 47. That section forty-seven read: 

Section 47. Every person who procures, assists, counsels, or 

2 advises another to give or offer his vote at any election, know- 

3 ing that the person is not qualified to vote, or who aids or abets 

4 in the commission of any of the offenses mentioned in the pre- 

5 ceding section, is punishable by imprisonment in the state 

6 prison not exceeding two years. 

Codifying section twenty-eight of the Purity of Elections Act. 

Section 49. That section forty-nine read: 

Section 49. Every inspector, judge, or clerk of an election 

2 who, previously to putting the ballot of an elector in the ballot- 

3 box, attempts to find out any name on such ballot, or who 

4 opens or suffers the folded ballot of any elector which has been 

5 handed in, to be opened or examined previously to putting the 

6 same into the ballot-box, or who makes or places any mark or 

7 device on any folded ballot with the view to ascertain the name 

8 of any person for whom the elector has voted, or who, without 

9 the consent of the elector, discloses the name of any person 

10 which such inspector, judge, or clerk has fraudulently or 

11 illegally discovered to have been voted for by such elector, is 

12 punishable by a fine of not less than, fifty nor more than five 

13 hundred dollars, or by imprisonment in the county jail for not 

14 less than thirty days nor more than six months, or by both such 

15 fine and imprisonment. 

Codifying section forty-two of the Purity of Elections Act. 
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Section 49a. That a new section be added to be numbered forty- 
nine a, to read: 

Section 49a. Any person acting as a member of any election 

2 board, or as a clerk upon such board, Yrho cannot read and 

3 write the English language, or any person who refuses to act 

4 upon such board, or as a clerk thereof, after proper notification 

5 of his appointment, who is otherwise eligible, unless good and 

6 sUflBicient cause for such refusal is shown to the election board 

7 or board of supervisors, is guilty of a misdemeanor, and is 

8 subject to a fine of five hundred dollars, and upon failure to 

9 pay such fine, must be imprisoned in the county jail of the 

10 county for the period of one day for each two dollars of such 

11 fine. 

Consists of the last sentence of the present section eleven hundred 
and forty-two of the Political Code, the matter being of a nature which 
clearly has an appropriate place in jihis Code. 

Section 50. That section fifty read: 

Section 50. Every person who forges or counterfeits returns 

2 of an election purporting to have been held at a precinct, town, 

3 or ward where no election was in fact held, or wilfully substi- , 

4 tutes forged or counterfeit returns of election in the place of 

5 triie returns for a precinct, town, or ward where an election 

6 was actually held, is punishable by imprisonment in the state 

7 prison for a term not less than two nor more than seven years. 

Codifying the first sentence of section twenty-seven of the Purity of 
Elections Act. 

Section 51. That section fifty-one read: 

Section 51. Every person who wilfully adds to, or subtracts 

2 from, the votes actually cast at an election, in any official or 

3 unofficial returns, or who alters such returns, is punishable 

4 by imprisonment in the state prison for not less than one nor 
6 more than five years. 

Codifying the second sentence of section twenty-seven of the Purity 
of Elections Act. 

Section 54a. That a new section be added to be numbered fifty-four a, 
to read: 

Section 54a. It is unlawful for any person, directly, by 

2 himself, or through any other person: 

3 1. To receive, agree, or contract for, before or during an 

4 election, any money, gift, loan, or other valuable consideration, 

5 office, place, or employment, for himself or any other person. 
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6 for voting or agreeing to vote, or for coming or agreeing to 

7 come to the polls, or for refraining or agreeing to refrain from 

8 voting, or for voting or agreeing to vote, or refraining or agree- 

9 ing to refrain from voting, for any particular person or persons 

10 at any election; 

11 2. To receive any money, or other valuable thing, during or 

12 after an election, on account of himself or any other person 

13 having voted, or refrained from voting, for any particular 

14 person or persons at such election, or on account of himself or 

15 any other person having come to the polls or remained away 

16 from the polls at such election, or on account of having 

17 induced any other person to vote or refrain from voting, or to 

18 vote or refrain from voting for any particular person or 

19 persons, or to come to or remain away from the polls at such 

20 election; 

21 . 3. To receive any money or other valuable thing, before, dur- 

22 ing, or after election, on account of himself or any other person 

23 having voted to secure the election or indorsement of any other 

24 person as the nominee or candidate of any convention, organ- 

25 ized assemblage of delegates, or other body representing, or 

26 claiming to represent, a political party or principle, or any 

27 club, society, or association, or on account of himself or any 

28 other person having aided in securing the selection or 

29 indorsement of any other person as a nominee or candidate as 

30 aforesaid. 

31 Every person who commits any of the offenses mentioned in 

32 this section is punishable by imprisonment in the state prison 

33 for not less than one nor more than seven years. 

Codifying section twenty of the Purity of Elections Act. 

Section 546. That a new section be added to be numbered fifty-four 6, 
to read: 

Section 546. It is unlawful for any person, directly or in- 

2 directly, by himself or through any other person: 

3 1. To pay, lend, or contribute, or offer or promise to pay, 

4 lend, or, contribute, any money or other valuable consideration 

5 to or for any voter, or to or for any other person, to induce 

6 such voter to vote or refrain from voting at any election, or to 

7 induce any voter to vote or refrain from voting at such election 

8 for any particular person or persons, or to induce such voter 

9 to come to the polls or remain away from the polls at such 

10 election, or on account of such voter having voted or refrained 

11 from voting, or having voted or refrained from voting for any 
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12 particular j)er8on, or having come to the polls or remained 

13 away from the polls at such election; 

14 2. To give, ofifer, or promise any office, place, or employment, 

15 or to promise to procure, or endeavor to procure,, any office, 

16 place, or employment to or for any voter, or to or for any other 

17 person, in order to induce such voter to vote or refrain from 

18 voting at any election, or to induce any voter to vote or refrain 

19 from voting at such election for any particular person or per- 

20 sons; 

21 3. To make any gift, loan, promise, offer, procurement, or 

22 agreement, as aforesaid, tOj for, or with any person, in order to 

23 induce such person to procure, or endeavor to procure, the 

24 election of any person, or the vote of any voter at any election; 

25 4. To procure, engage, promise, or endeavor to procure, in 

26 consequence of any such gift, loan, offer, promise, procurement, 

27 or agreement, the election of any person, or the vote of any 

28 voter at such election; 

29 5. To advance or pay, or cause to be paid, any money or 

30 other valuable thing to or for the use of any other person, with 

31 the intent that the same, or any part thereof, shall be used in 

32 bribery at any election; or to knowingly pay, or cause to be 

33 paid, any money or other valuable thing to any person in 

34 discharge or repayment of any money, wholly or in part, ex- 

35 pended in bribery at any election; 

36 6. To advance or pay, or cause to be paid, any money or 

37 other valuable thing to or for the use of any other person, 

38 with the intent that the same, or any part thereof, shall be 

39 used for boarding, lodging, or maintaining a person at any 

40 place or domicile in any election precinct, ward, or district, 

41 with intent to secure the vote of such person, or to induce 

42 such person to vote for any particular person or persons at any 

43 election; 

44 7. To advance or pay, or cause to be paid, any money or 

45 other valuable thing to or for the use of any other person, with 

46 the intent that the same, or any part thereof, shall be used to 

47 aid or assist any person to evade arrest, who is charged with 

48 the commission of a crime against the elective franchise, for 

49 which, if the person were convicted, the punishment would be 
60 imprisonment in the state prison; 

51 8. To advance or pay, or cause to be paid, any money or 

62 other valuable thing to or for the use of any other person, in 

53 consideration of being selected or indorsed as the candidate of 

54 any convention, organized assemblage of delegates, or other 
65 body, representing, or claiming to represent, a political party 
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56 or principle, or any club, society, or associat^pn, for ^ public 

57 o£5ce, or in consideration of the selection or indorsement of 

58 any other person as a candidate for a public office, or in con- 

59 sideration of any member of a convention, club, society, or 

60 association having voted to select or indorse any person as a 

61 candidate for a public office, except that a candidate for nomi- 

62 nation to a public office may contribute such j)roportion of the 

63 cost and expense of holding a primary election as is author- 

64 ized by the Political Code of this state, and no more; 

65 9. To advance or pay, or cause to be paid, any money or 

66 other valuable thing to or for the use of any other person, in 

67 consideration of a person withdrawing as a candidate for a 

68 public office. 

69 Every person who commits any of the offenses mentioned in 

70 this section is punishable by imprisonment in the state prison 

71 for not less than one year nor more than seven years. 

Corresponding to section nineteen of the Purity of Elections Act. 

Section 55. That section fifty-five read: 

Section 55. Every person who, being a candidate at any 

2 election, offers or agrees to appoint or procure the appoint- 

3 ment of any particular person to office, as an inducement or 

4 consideration to any person to vote for, or procure or aid in 

5 procuring, the election of such candidate, is guilty of a felony. 

The amendment consists of striking out the word "misdemeanor'^ 
and inserting "felony." Offenses of the character described in the 
section are of such gravity as to require a punishment more severe than 
can be imposed for a misdemeanor. 

Section 55a. That a new section be added to be numbered fifty-five a, 
to read: 

Section 55a. Any person, either individually or as an 

2 officer or member of any committee or association, who solicits 

3 or demands of any candidate for the legislature, supervisor, 

4 school director, or for any legislative body, that he shall vote 

5 for or against any particular bill or measure which may come 

6 before such body to which he may be elected, and any candi- 

7 date for any of such offices who signs or gives any pledge that 

8 he will vote for or against any particular bill or measure that 

9 may be brought before any such body, is guilty of a misde- 

10 meaner; and any candidate convicted under the provisions of 

11 this section is, in addition, disqualified from holding the office 

12 to which he may have been elected. The provisions of this 

13 section do not apply to any pledge or promise that any such 
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* 

14 candidate may give to a convention by which he may be nomi- 

15 nated for any such office, or to those, who sign a certificate for 

16 his nomination. 

Codifying the statute of 1897, page 53. 

Section 57. That section fifty-seven read: 

Section 57. Every person who gives or offers a bribe to any 
2 officer or member of any legislative caucus, political conven- 
es tion, committee, primary election, or political gathering of any 

4 kind, held for the purpose of nominating candidates for offices 

5 of honor, trust, or profit, in this state, with intent to influence 

6 the person to whom such bribe is given or offered to be more 

7 favorable to one candidate than another, and every person, 

8 member of either of the bodies in this section mentioned, who 

9 receives or offers to receive any such bribe, is punishable by 

10 imprisonment in the state prison not less than one nor more 

11 than seven years. 

Strikes out.** fourteen" and inserts ** seven," to correspond with sec- 
*tion twenty-five of the Purity of Elections Act. 

Section 57a. That a new section be added to be numbered fifty- 
seven o, to read: 

Section 57a. Every officer or clerk of election who aids in 

2 changing or destroying any poll-list or official ballot, or in 

3 wrongfully placing any ballots in the ballot-box, or taking any 

4 therefrom, or adds, or attempts to add, any ballots to those 
5. legally polled at such election , either by fraudulently introducing 

6 the same into the ballot-box, before or after the ballots therein 

7 have been counted, or adds to or mixes with, or attempts to add 

8 to or mix with, the ballots polled, any other ballots, while the 

9 same are being counted or canvassed, or at any other time, with 

10 intent to change the result of such election, or allows another 

11 to do so, when in his power to prevent it, or carries away or 

12 destroys, or knowingly allows another to carry away or destroy, 

13 any poll-list, ballot-box, or ballots lawfully polled, is punish- 

14 able by imprisonment in the state prison for not less than two 

15 nor more than seven years. 

Codifying section twenty-six of the Purity of Elections Act. 

Section 59. That section fifty-nine read : 

Section 59. It is unlawful for any person, directly or indi- 

2 rectly, by himself or any other person in his behalf, to make 

3 use of, or threaten to make use of, any force, violence, or re- 

4 straint, or to inflict or threaten the infliction, by himself or 
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5 through any other person, of any injury, damage, harm, or 

6 loss, or in any manner to practice intimidation upon or against 

7 any person, in order to induce or compel such person to vote 

8 or refrain from voting at any election, or to vote or refrain 

9 from voting for any particular person or persons at any elec- 

10 tion, or on account of such person or persons at any election, or 

11 on account of such person having voted or refrained from voting 

12 at any election. And it is unlawful for any person, by abduc- 

13 tion, duress, or any forcible or fraudulent device or contrivance 

14 whatever, to impede, prevent, or otherwise interfere with the 

15 free exercise of the elective franchise by a;iy voter ; or to com- 

16 pel, induce, or prevail upon any voter either to give or refrain 

17 from giving his vote at any election, or to give or refrain from 

18 giving his vote for any particular person or persons at any 

19 election. It is not lawful for any employer, in paying his 

20 employes the salary or wages due them, to inclose their pay in 

21 "pay envelopes" upon which there is written or printed the 

22 name of any candidate, or any political mottoes, devices, or 

23 arguments containing threats, express or implied, intended or - 

24 calculated to influence the political opinions or actions of such 

25 employes. Nor is it lawful for any employer, within ninety 

26 days of any election, to put up or otherwise exhibit in his 

27 factory, workshop, or other establishment or place where his 

28 workmen or employes may be working, any handbill or placard 

29 containing any threat, notice, or information, that in case any 

30 particular ticket of a political party, or organization, or can- 

31 didate shall be elected, work in his place or establishment will 

32 cease, in whole or in part, or his place or establishment be 

33 closed up, or the salaries or wages of his workmen or employes 

34 be reduced, or other threats, express or implied, intended or 

35 calculated to influence the political opinions or actions of his 

36 workmen or employes. This section applies to corporations as 

37 well as individuals, and any person or corporation violating 

38 the provisions of this section is .guilty of a misdemeanor, and 

39 any corporation violating this section shall forfeit its charter. 

The amendment conforms the section to section forty-one of the 
Purity of Elections Act. 

Section 62. That section sixty-two read : 

Section 62. Every person who prints any ticket not in con- 

2 formity with the provisions of chapter eight of title two of 

3 part three of the Political Code, or who circulates or gives to 

4 another any ticket, knowing at the time that such ticket does 
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5 not conform to the provisions of chapter eight of title two of 

6 part three of the Political -Code, is guilty of a misdemeanor. 

Omits the words "section one thousand one hundred and ninety-one" 
and inserts " the provisions of chapter eight of title two of part three." 

Section 63^. That section sixty-three and a half be numbered sixty- 
three a. 

Section 636. That a new section be added to be numbered sixty- 
three 6, to read : 

Section 636. Every person keeping a public house, saloon, 

2 or drinking place, whether licensed or unlicensed, who sells, 

3 gives away, or famishes spirituous or malt liquors, wine, or any 

4 other intoxicant, on any part of any day set apart for any 

5 general or special election, in any election district or precinct 

6 in any county of the state where an election is in progress, 

7 during the hours when by law the polls are required to be kept 

8 open, is guilty of a misdemeanor. 

Codifying the statute of 1873-4, page 297. 

Section 74a. That a new section be added to be numbered seventy- 
four a, to read : 

Section 74a. Every officer of this state, or of any county, 

2 city, or township therein, who keeps or retains any part of the 

3 salary or fees allowed by law to his deputy, clerk, or other 

4 subordinate officer, is guilty of a felony. 

Codifying the statute of 1871-2, page 951. 

Section 76. That section seventy-six read : 

Section 76. Every officer whose office is abolished by law, 

2 or who, after- the expiration of the time for which he may be 

3 appointed or elected, or after he has resigned or been legally 

4 removed from office, wilfully and unlawfully withholds or 

5 detains from his successor, or other person entitled thereto, the 

6 records, papers, documents, or other writings appertaining or 

7 belonging to his office, or mutilates, destroys, or takes away 

8 the same, or wilfully and unlawfully withholds or detains 

9 from his successor, or other person entitled thereto, any money 

10 or property in his custody as such officer, is punishable by 

11 imprisonment in the state prison not less than one nor more 

12 than ten years. 

The amendment consists of the last clause making it criminal for an 
officer to withhold or detain money or property which it is his duty to 
pay or deliver to his successor. 

2— PC 
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Section 94. That section ninety-four read: 

Section 94. Every judicial officer who asks or receives any 

2 emolument, gratuity, or reward, or any promise thereof, not 

3 authorized by law, for doing an official act, or who asks or 

4 receives any part of the fees or salary allowed by law to any 
6 stenographer or reporter appointed by him, is guilty of a 

6 felony, and, upon conviction thereof, forfeits his office; and any 

7 stenographer or reporter appointed by any judicial officer in 

8 this state who pays or offers to pay to or. for the benefit of any 

9 such officer, any part of the fees or salary allowed him by law, 

10 is guilty of a misdemeanor, and, upon conviction thereof, is 

11 disqualified from holding any similar office in the courts of 

12 this state. 

The amendment consists in inserting the words **or salary" and in 
striking out "misdemeanor" and in inserting "felony" in the first part 
of the section. 

Section 100. That section one hundred read: 

Section 100. If the superintendent of state printing cor- 

2 ruptly colludes with any person or persons furnishing paper or 

3 materials, or bidding therefor, or- with any other person or 

4 persons, or has any secret understanding with him or them, by 

5 himself or through others, to defraud the state, or by which the 

6 state is defrauded or made to sustain a loss, contrary to the 

7 true intent and meaning of this chapter, he, upon conviction 

8 thereof , forfeits his office, and is subject to imprisonment in the 

9 state prison for a term of not less than two years, and to a fine 

10 of not less than one thousand dollars nor more than three 

11 thousand dollars, or both such fine and imprisonment. 

The word "said" is omitted. "Act" is changed to "chapter," and 
"in any court of competent jurisdiction" omitted. 

Section 109. That section one hundred and nine read: 

Section 109. Every person who wilfully assists any prisoner 

2 confined in any prison or jail, or any inmate of any public 

3 training school or reformatory, or any person in the lawful 

4 custody of any officer or person, to escape, or in an attempt to 

5 escape from such prison or jail, or public training school or 

6 reformatory, or custody, is punishable as provided in section 

7 one hundred and eight. 

The words "any inmate of any public training school or reformatory, 
or any person" are inserted. 
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Section 110. That section one hundred and ten read: 

Section 110. Every person who curries or sends into a 

2 prison, jail, public training school, or reformatory, anything 

3 useful to aid a prisoner or inmate in making his escape, with 

4 intent thereby to facilitate the escape of any prisoner or inmate 

5 confined therein, is punishable as provided in section one hun- 

6 dred and eight. 

See note to the preceding section. 

Section 111. That section one hundred and eleven read: 

Section 111. Whenever a trial is had of any person under 

2 any of the provisions of sections one hundred and five and one 

3 hundred and six, and whenever a convict in the state prison 

4 is tried for any crime committed therein, the county clerk of 

5 the county where such trial is had must make out a statement 

6 of all the costs incurred by the county for the trial of such 

7 case, and of guarding and keeping such convict, and of the 

8 execution of the sentence of such convict, properly certified to 

9 by a judge of the superior court of such county, which state- 

10 ment must be sent to the board of state prison directors for 

11 their approval; and after such approval, said board must cause 

12 the amount of such costs to be paid out of the money appro- 

13 priated for the support of the state prison, to the county 

14 treasurer of the county where such trial was had. 

The amendment inserts "and of the execution of the sentence of such 
convict." 

Section 118a. That a new section be added to be numbered one 
hundred and eighteen a, to read: 

Section 118a. Any person who, in any affidavit taken 

2 before any person authorized to administer oaths, swears, 

3 affirms, declares, deposes, or certifies that he will testify, de- 

4 clare, depose, or certify before any competent tribunal, officer, 

5 or person, in any case then pending or ^thereafter to be insti- 

6 tuted, in any particular manner, or to any particular fact, and 

7 in such affidavit wilfully and contrary to such oath states as 

8 true any material matter which he knows to be false, is guilty 

9 of perjury. In any prosecution under this section, the subse- 

10 quent testimony of such person, in any action involving the 

11 matters in such affidavit contained, which is contrary to any 

12 of the matters in such affidavit contained, shall be conclusive 

13 evidence that the matters in such affidavit were false. • 

The object of the section is to punish as for perjury those persons who 
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foment litigation by making false affidavits respecting the facts to which 
they will testify. 

Section 119. That section one hulidred and nineteen read: 

Section 119. The term "oath," as used in the last two sec- 

2 tions, includes an affirmation and every other mode authorized 

3 by law of attesting the truth of that which is stated. 

The words "two sections" substituted for the word "section." 

Section 121. That section one hundred and twenty-one read: 

Section 121. It is no defense to a prosecution for perjury 

2 that the oath was administered or taken in an irregular manner, 

3 or that the person accused of perjury did not go before, or was 

4 not in the presence of, the officer purporting to administer the 

5 oath, if such accused caused or procured such officer to certify 

6 that the oath had been taken or administered. 

In many instances persons prosecuted for perjury have escaped on 
the ground that they did not in fact go before the officer and take the 
oath, though they admitted signing it and causing it to be sent to the 
officer with the intention that he should certify to it, and that it should 
be represented and used as valid. The amendment is intended to cut 
off defenses of this character, and to make one answerable as for perjury 
who causes what appears to be his verified statement to be certified and 
circulated as such. 

Section 124. That section one hundred and twenty-four read: 

Section 124. The making of a deposition, affidavit, or cer- 

2 tificate is deemed to be complete, within the provisions of this 

3 chapter, from the time when it is delivered by the accused to 

4 any other person, with the intent that it be uttered or published 

5 as true. 

Inserts the word "affidavit" after *' deposition." The purpose is of 
the same character as that of the amendment to the preceding section. 

Section 129. That a new section be added to be numbered one 
hundred and twenty-nine, to read: 

Section 129. Every person who, being required by law to 

2 make any return, statement, or report, under oath, wilfully 

3 makes and delivers any such return, statement, or report, pur- 

4 porting to be under oath, knowing the same to be false in any 

5 particular, is guilty of perjury, whether such oath was in fact 

6 taken or not. 

The section is self-explanatory, and its object is similar to that of the 
amendments to the two preceding sections. 
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Section 159a. That section one hundred and fifty-nine and a half be 
numbered one hundred and fifty-nine a, to read; 

Section 159a. Whoever advertises, prints, publishes, dis- 

2 tributes, or circulates, or causes to be advertised, printed, pub- 

3 lished, distributed, or circulated, any circular, pamphlet, card, 

4 handbill, advertisement, printed paper, book, newspaper, or 

5 notice of any kind, offering to procure or obtain, or to aid in 

6 procuring or obtaining, any divorce, or the severance, dissolution, 

7 or annuUment of any marriage, or offering to engage or appear 

8 or act as attorney, counsel, or referee in any suit for alimony 

9 or divorce, or the severance, dissolution, or annullment of any 

10 marriage, either in this state or elsewhere, is guilty of a misde- 

11 meanor. This section does not apply to the printing or pub- 

12 lishing of any notice or advertisement required or authorized 

13 by any law of this state. 

The word "act" is changed to "section," and the word "nullity" to 
" annullment." 

Section 161a. That a new section be added to be numbered one 
hundred and sixty-one a, to read: 

Section 161a. Any person, other than a regularly licensed 

2 attorney, who advertises or holds himself out as practicing or 

3 entitled to practice law in any court of record, is guilty of a 

4 misdemeanor. 

Section 165. That section one hundred and sixty-five read; 

Section 165. Every person who gives or offers a bribe to 

2 any member of any common council, board of supervisors, or 

3 board of trustees of any county, city, or public corporation, with 

4 intent to corruptly influence such member, in his action on any 

5 matter or subject pending before, or which is afterward to be 

6 considered by, the body of which he is a member, and every 

7 member of either of the bodies mentioned in this section who 

8 receives or offers to receive any such bribe, is punishable by 

9 imprisonment in the state prison for a term not less than one 

10 nor more than fourteen years, and is forever disqualified from 

11 holding any ofiice in this state. 

Inserts the word "public" before "corporation" and the words "or 
which is afterward to be considered by." 

Section 167. That section one hundred and sixty-seven read: 

Section 167. Every public officer authorized by law to 

2 make or give any certificate or other writing, who makes and 

3 delivers as true any such certificate or writing, containing 
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4 statements which he knows to be false, is guilty of a misde- 

5 meanor; and any notary public or other oflBcer authorized to 

6 administer oaths or take acknowledgments, who knowingly 

7 certifies to having administered an oath to, or taken the 

8 acknowledgment of, any person when such person did not in 

9 fact personally appear before him at the time stated in such 

10 aflSdavit or certificate, or did not in fact take such oath or make 

11 such acknowledgmtot, is guilty of a felony. 

Makes every oflScer authorized to take an acknowledgment or admin- 
ister an oath guilty of felony, if he knowingly certifies to having admin- 
istered an oath to, or taken the acknowledgment of, a person who did 
not personally appear before him. 

Section 168. That section one hundred and sixty-eight read: 

Section 168. Every grand juror, district attorney, clerk, 

2 judge, or other officer who, except by issuing or in executing a 

3 warrant of arrest, wilfully discloses the fact of an information 

4 or indictment having been made for a felony, until the defend- 

5 ant has been arrested, is guilty of a misdemeanor. 

"Presentment" stricken out and " information *' inserted. 

Section 171. That section one hundred and seventy-one read: 

Section 171. Every person, not authorized by law, who, 

2 without the permission of the warden or other officer in charge 

3 of any state prison, jail, or reformatory in this state, communi- 

4 cates with any convict or person detained therein, or brings 

5 therein or takes therefrom any letter, writing, literature, or read- 

6 ing matter to or from any convict or person confined therein, is 

7 guilty of a misdemeanor. 

Inserts "literature, or reading matter." 

Sections 171a, 1716, 171c. That three new sections be added to be 
numbered one hundred and seventy- one a, one hundred and seventy- 
one 6, and one hundred and seventy-one c, to read: 

Section 171a. Any person, not authorized by law, who 

2 brings into any state prison, jail, or reformatory in this state, 

3 or within the grounds belonging or adjacent to any such insti- 

4 tution, any opium, morphine, cocaine, or other narcotic, or any 

5 intoxicating liquor of any kind whatever, or any firearms, 

6 weapons, or explosives of any kind, is guilty of a felony. 

Section 1716. Every person who, having been previously 

2 convicted of a felony and confined in any state prison in this 

3 state, without the consent of the warden or other officer in 
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4 charge of any state prison or reformatory in this state, comes 

5 upon the grounds of any such institution, or lands belonging 

6 or adjacent thereto, in the night-time, is guilty of a felony. 

Section 171c. Any tramp, vagrant, or person who is a 

2 known associate of thieves, who comes into any state reforma- 

3 tory in this state, or upon the grounds belonging or adjacent 

4 thereto, and communicates with any of the inmates of such 

5 institution, without the consent of the superintendent or other 

6 person having charge thereof, or who visits or communicates 

7 with any paroled pupil or inmate of such institution, with a 

8 view to induce him to violate the conditions of his parol, or 

9 who induces such paroled pupil or inmate to leave the guardian 

10 under whom he has been placed by the superintendent or other 

11 head of such institution, is guilty of a misdemeanor. 

This and the two preceding sections consolidate the provisions of 
present section one hundred and eighty with the statute of 1895, page 92. 

Section 172. That section one hundred and seventy-two read: 

Section 172. Every person who, within two miles of the 

2 land belonging to this state upon which any state prison or 

•3 reformatory is situated, or within one mile of the grounds 

4 belonging and adjacent to the University of California, or 

5 within one and one half miles of the lands occupied by any 

6 home, retreat, or asylum for disabled volunteer soldiers or 

7 sailors established or to be established by this state or by the 

8 United States within this state, or within the state capitol, or 

9 within the limits of the grounds adjacent and belonging 

10 thereto, sells, gives away, or exposes for sale, any vinous or 

11 alcoholic liquors, is guilty of a misdemeanor. 

Consolidates the present section and the statutes of 1873-4, page 12, 
1880, page 80, and 1895, page 161. 

Sections 178, 179. That sections one hundred and seventy-eight and 
one hundred and seventy-nine be repealed. They have been adjudged 
to be unconstitutional. Ez parte Kerbach, 85 Cal. 274; In re Parrott, 5 
Pac. C. L. J. 161. 

Section 180. That section one hundred and eighty, approved Feb- 
ruary 10, 1899, be repealed. Its substance has been incorporated in 
sections one hundred and seventy-one to one hundred and seventy-one c. 

Section 191. That section one hundred and ninety-one be repealed 
as unnecessary. 
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Section 195. That section one hundred and ninety-five read: 

Section 195. Homicide is excusable in the following cases: 

2 1. When committed by accident and misfortune, in lawfully 

3 correcting a child, or in doing any other lawful act by lawful 

4 means, with usual and ordinary caution, and without any 

5 unlawful intent; 

6 2. When committed by accident and misfortune, in the heat 

7 of passion, upon any sudden and suflBcient provocation, or upon 

8 a sudden combat, when no undue advantage is taken, nor any 

9 dangerous weapon used, and when the killing is not done in a 
10 cruel or unusual manner. 

The words "or servant" are omitted after "child," as a master has 
no right to correct a "servant" by any act which can possibly amount 
to a homicide or other personal injury. 

Section 207. That section two hundred and seven read: 

Section 207. Every person who forcibly steals, takes, or 

2 arrests any person in this state, and carries him into another 

3 country, state, or county, or who forcibly takes or arrests any 

4 person, with a design to take him out of this state, without 

5 having established a claim, according to the laws of the United 

6 States, or of this state, or who hires, persuades, entices, decoys, 

7 or seduces by false promises, misrepresentations, or the like, any 

8 person to go out of this state, or to be taken or removed there- 

9 from, for the purpose and with the intent to sell such person 

10 into slavery or involuntary servitude, or otherwise to employ 

11 him for his own use, or to the use of another, without the free 

12 will and consent of such persuaded person; and every person 
. 13 who, being out of this state, abducts or takes by force or fraud 

14 any person contrary to the law of the place where such act is 

15 committed, and brings, sends, or conveys such person within 

16 the limits of this state, and is afterwards found within the 

17 limits thereof, is guilty of kidnapping. 

Mak^s one guilty of kidnapping in another state also guilty in this, if 
he brings here the person kidnapped. 

Section 214. That a new section be added to be numbered two hun- 
dred and fourteen, to read: 

Section 214. Every person who goes upon, or boards, any 

2 railroad train, with the intention of robbing any passenger 

3 thereon, or of taking from such train any property or money in 

4 the possession, or care, or under the control of any person 

5 thereon, or who interferes in any manner with any switch, 

6 rail, sleeper, viaduct, culvert, embankment, or structure, apper- 
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7 taining to, or connected with, any railroad, or places any 

8 dynamite, or other explosive substance or material, upon or 

9 near the track of any railroad, or who sets fire to any railroad 

10 bridge or trestle, or who shows, masks, extinguishes, or alters 

11 any light or other signal, or exhibits, or compels any other 

12 person to exhibit, any false light or signal, or who stops any 

13 train, or slackens the speed thereof, or who compels, or attempts 

14 to compel, any person in charge or control thereof to stop any 

15 train or slacken the speed thereof, with the intention either 

16 to rob any passenger thereon, or to take from said train any 

17 property or money in the possession or charge, or under the 

18 control of, any person thereon, is guilty of a felony. 

This section makes special provision for the punishment of acts done 
for the purpose of committing robbery on a passenger train, and, to that 
end makes criminal and punishable every act which may have been 
done with a view to accomplishing such robbery. It is thought best, 
however, not to make the crime punishable by death or imprisonment 
for life, as at present, because It is feared that such severity of punish- 
ment may result in failure to secure convictions. If robbery or any 
other crime is actually consummated, the conviction will, of course, be 
for that crime and the punishment commensurate therewith. 

Section 218. That section two hundred and eighteen read: 

Section 218. Every person who unlawfully throws out a 

2 switch, removes a rail, or places any obstruction on any rail- 

3 road, with the intention of derailing any passenger, freight, or 

4 other train, or who unlawfully places any dynamite or other 

5 explosive material, or any other obstruction on the track of 

6 any railroad, with the intention of blowing up or derailing 

7 any such train, or who unlawfully sets fire to any railroad 

8 bridge or trestle, over which any such train must pass, with 

9 the intention of wrecking such train, is guilty of a felony, and 

10 punishable with death or imprisonment in the state prison for 

11 life, at the option of the jury trying the case. 

The amendment omits the portion as to robbery, which has been 
included in section two hundred and fourteen. Otherwise this section 
as proposed is substantially the same as the present section. As the 
supreme court has sustained it and decided that it provides for only one 
offense, we think it inadvisable to further subdivide into separate offenses 
the several acts specified in the section. 

Section 227. That section two hundred and twenty-seven read: 

Section 227. Every person who fights a duel, or who sends 
2 or accepts a challenge to fight a duel, is punishable by 
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3 imprisonment in the state prison or in a county jail not exceed- 

4 ing one year; and any person who acts as second, or aids or 

5 assists in any manner, in any duel, is guilty of a misdemeanor. 

Makes the seconds and all others aiding in a duel guilty of a misde- 
meanor. 

Sections 266a to 266/. That the statute of 1893, page 217, concern- 
ing the compulsory prostitution of women, be codified by adding sec- 
tions two hundred and sixty-six a to two hundred and sixty-six/, to 
read: 

Section 266a. Every person who, within this state, takes 

2 any female against her will and without her consent, or with 

3 her consent procured by fraudulent inducement or misrepre- 

4 sentation, for the purpose of prostitution, is punishable by 

5 imprisonment in the state prison not exceeding five years, and 

6 a fine not exceeding one thousand dollars. 

Section 2666. Every person who takes any woman unlaw- 
•2 fully, and against her will, and by force, menace, or duress, 

3 compels her to live with him in an illicit relation, against her 

4 consent, or to so live with any other person, is punishable by 

5 imprisonment in the state prison not less than two nor more 

6 than four years. 

Section 266c. Every person bringing to, or landing within 

2 this state, any woman born in the empire of China or the 

3 empire of Japan, or the islands adjacent thereto, with intent to 

4 place her in charge or custody of any other person, and against 
6 her will to compel her to reside with him, or for the purpose of 

6 selling her to any person whatsoever, is punishable by a fine 

7 of not less than one nor more than fivethousand dollars, or 

8 by imprisonment in the county jail not less than six nor more 

9 than twelve months. 

Section 2Q6d, Any person who receives any money or other 

2 valuable thing for or on account of his placing in custody any 

3 female for the purpose of causing her to cohabit with any male 

4 to whom she is not married, is guilty of a felony. 

Section 266e. Every person who purchases, or pays any 

2 money or other valuable thing for, any female for the purpose 

3 of prostitution, or for the purpose of placing her, for immoral 

4 purposes, in any house or place against her will, is guilty of a 

5 felony. 
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Section 266/. Every person who sells any woman, or re- 

2 ceives any money or other valuable thing for or on account of 

3 his placing in custody, for immoral purposes, any woman, 

4 whether with or without her consent, is guilty of a felony. 

This codification, it is believed, expresses all the purposes of the stat- 
ute, but it changes the grade of the offenses specified in the last three 
sections from misdemeanor to felony. Their character is so grossly 
depraved, and their result so conducive to the spread of vice, that they 
merit severe punishment. 

Section 266g. That the statute of 1891, page 285, to prevent the 
placing and keeping of married women in houses of prostitution, be 
codified by adding section two hundred and sixty-six gf, to read : 

Section 266g. Every man who, by force, intimidation, 

2 threats, persuasion, promises, or any other means, places or 

3 leaves, or procures any other person or persons to place or leave, 

4 his wife in a house of prostitution, or connives at or consents to, 

5 or permits, the placing or leaving of his wife in a house of pros- 

6 titution, or allows or permits her to remain therein, is guilty 

7 of a felony and punishable by imprisonment in the state prison 

8 for not less than three nor more than ten years; and in all 

9 prosecutions under this section a wife is a competent witness 
10 against her husband. 

Sections 269a, 2696. That the statute of 1871-2, page 380, be codified 
by adding two sections, to be numbered two hundred and sixty-nine a 
and two hundred and sixty-nine 6, to read: 

Section 269a. Every person who lives in a state of open 

2 and notorious fornication or adultery is guilty of a misde- 

3 meaner, and punishable by a fine not exceeding one thousand 

4 dollars, or by imprisonment in the county jail not exceeding 

5 one year, or by both. 

Section 2696. If two persons, each being married to another, 

2 live together in a state of open and notorious adultery, each is 

3 guilty of a felony, and punishable by imprisonment in the state 

4 prison not exceeding five years. A recorded certificate of mar- 

5 riage or a certified copy thereof, there being no decree of divorce, 

6 proves the marriage of a person for the purposes of this section. 

The only change made by the codification is to make the acts punish- 
able when committed by persons neither of whom is married. 

Section 270. That section two hundred and seventy read: 

Section 270. A parent of any child who wilfully omits, 
2 without lawful excuse, to furnish necessary food, clothing. 
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3 shelter, or medical attendance for such child, is guilty of a 

4 misdemeanor. 

The words "to perform any duty imposed upon him by law" are 
omitted after "excuse." They are clearly without signification as em- 
ployed in the section. 

Section 271a. That the statute of 1873-4, page 297, relating to the 
care of oi'phan and abandoned children, be codified by adding a section 
to be numbered two hundred and seventy-one q, to read: 

Section 271a. Every person who knowingly and wilfully 

2 abandons, or who, having ability so to do, fails or refuses to 

3 maintain his or her minor child under the age of fourteen years, 

4 or who falsely, knowing the same to be false, represents to any 
6 manager, oflScer, or agent of any orphan asylum or charitable 

6 institution for the care of orphans, that any child for whose 

7 admission into such asylum or institution application is made 

8 is an orphan, is guilty of a misdemeanor. 

Sections 272, 273 to 273d. That section two hundred and seventy-two 
and the statute of 1877-8, pages 812 and 813, be consolidated by amend- 
ing section two hundred and seventy-two and by adding sections two 
hundred and seventy-three to two hundred and seventy-three d, to read: 

Section 272. Any person, whether as parent, relative, guar- 

2 dian, employer, or otherwise, having the care, custody, or control 

3 of any child under the age of sixteen years, who exhibits, uses, 

4 or employs, or in any manner, or under any pretense, sells, 

5 apprentices, gives away, lets out, or otherwise disposes of any 

6 such child to any person, under any name, title, or pretense, in 

7 or for the vocation, occupation, service, or purpose of singing, 

8 playing on musical instruments, rope or wire walking, dancing, 

9 begging, or peddling, or as a gymnast, acrobat, contortionist, 

10 or rider, in any place whatsoever, or for or in any obscene, 

11 indecent, or immoral purpose, exhibition, or practice what- 

12 soever, or for or in any mendicant or wandering business 

13 whatsoever, or for or in any business, exhibition, or vocation 

14 injurious to the health or dangerous to the life or limb of such 

15 child; or who causes, procures, or encourages any such child to 

16 engage therein, is guilty of a misdemeanor, and punishable by 

17 a fine of not less than fifty nor more than two hundred and 

18 fifty dollars, or by imprisonment in the county jail for a term 

19 not exceeding six months, or by both such fine and imprison- 

20 ment. Nothing in this section contained applies to or affects 

21 the employment or use of any such child, as a singer or musi- 

22 cian in any church, school, or academy, or the teaching or 
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23 learning of the science or practice of music; or the employment 

24 of any child as a musician at any concert or other musical 

25 entertainment, on the written consent of the mayor of the city 

26 or president of the board of trustees of the city or town where 

27 such concert or entertainment takes place. 

Section 273. Every person who takes, receives, hires, em- 

2 ploys, uses, exhibits, or has in custody, any child under the 

3 age, and for any of the purposes mentioned in the preceding 

4 section, is guilty of a like offense, and punishable by a like 
6 punishment as therein provided. 

Section 273a. Any person who wilfully causes or permits 

2 any child to suffer, or who inflicts thereon unjustifiable phys- 

3 ical pain or mental suffering, and whoever, having the care or 

4 custody of any child, causes or permits the life or limb of such 

5 child to be endangered, or the health of such child to be 

6 injured, and any person who wilfully causes or permits such 

7 child to be placed in such situation that its life or limb may be 

8 endangered, or its health likely to be injured, is guilty of a 

9 misdemeanor. 

• 

Section 2736. No child under the age of sixteen years must 

2 be placed in any prison, or place of confinement, or in any 

3 courtroom, or in any vehicle for transportation to any place, in 

4 company with adults charged with or convicted of crime, except 

5 in the presence of a proper official. 

Section 273c. All fines, penalties, and forfeitures imposed 

2 and collected ander the provisions of the five preceding sec- 

3 tions, or under the provisions of any law relating to, or affect- 

4 ing, children, in every case whei:e the prosecution is instituted 

5 or conducted by a society incorporated under the laws of this 

6 state for the prevention of cruelty to children, inure to such 

7 society in aid of the purposes for which it is incorporated. 

Section 273d. When, upon examination before a court or 

2 magistrate, it appears that any child under the age of sixteen ■ 

3 years has been found begging, whether actually begging or 

4 under the pretext of selling anything, or wandering and not 

5 having any settled place of abode, or proper guardianship, or 

6 visible means of subsistence; or destitute, or frequenting the 

7 company of reputed thieves, or prostitutes or houses of prosti- 

8 tution or assignation, dance houses, concert saloons, theaters 

9 or places where spirituous liquors are sold; or engaged in any 
10 business, exhibition, or vocation mentioned in section two 
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11 hundred and seventy- two; or in the custody of any person con- 

12 victed of a criminal assault upon it; the court or magistrate 

13 may, when it deems it expedient for the welfare of such child, 

14 commit it to an orphan asylum, society for the prevention of 

15 cruelty to children, or other charitable institution, or make 

16 such other disposition thereof as now is or may hereafter be 

17 provided by law in cases of vagrant, truant, disorderly, pauper, 

18 or destitute children. 

Section 273e. That a new section be added to be numbered two 
hundred and seventy-three e, to read : 

Section 273e. Every telephone, special delivery company 

2 or association, and every other corporation or person engaged 

3 in the delivery of packages, letters, notes, messages, or other 

4 matter, and every manager, superintendent, or other agent of 
6 such person, corporation, or association, who sends any minor 

6 in the employ or under the control of any such person, cor- 

7 poration, association or agent, to the keeper of any house of 

8 prostitution, variety theater, or other place of questionable 

9 repute, or to any person connected with, or any inmate of, 

10 such house, theater, or other place, or who permits such minor 

11 to enter such house, theater, or other place, is guilty of a mis- 

12 demeanor. 

This section corresponds to the matter now intended to be provided 
• for in section thirteen hundred and eighty-nine. 

Section 302. That section three hundred and two read : 

Section 302. Every person who wilfully disturbs or dis- 

2 quiets any assemblage of people met for religious worship, by 

3 profane discourse, rude or indecent behavior, or by any 

4 unnecessary noise, either within the place where such meet- 

5 ing is held, or so near it as to disturb the order and solemnity 

6 of the meeting, is guilty of a misdemeanor. 

Strikes out ''noise" before "profane," thereby correcting an error. 

Sections 303, 306. That sections three hundred and three and three 
hundred and six be repealed. They are unconstitutional. Ex 'parte 
Maguire, 57 Cal. 64. 

Section 307. That section three hundred and seven read: 

Section 307. Every person who opens or maintains, to be 

2 resorted to by other persons, any place where opium or any of 

3 its preparations is smoked or otherwise used at such place, and 

4 every person who visits or resorts to any such place for the 
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5 purpose of smoking opium or any of its said preparations, is 

6 guilty of a misdemeanor, and punishable by a fine not exceed- 

7 ing five hundred dollars, or imprisonment in the county jail 

8 not exceeding six months, or by both such- fine and imprison- 

9 ment. 

The amendment is intended to reach and subject to punishment per- 
sons who keep places resorted to for the purpose of smoking opium and 
its preparations, whether or not any sales thereof are made thereat. 

Section 310^. That section three hundred and ten and a half be 
repealed. It is unconstitutional. Ex parte Jentzsch, 112 Cal. 648. 

Section 314. That section three hundred and fourteen read: 

Section 314. Upon the conviction of the accused and after 

2 the time for appeal has expired, such district attorney must 

3 cause any writing, paper, book, picture, print, or figure, in. 

4 respect whereof the 'accused stands convicted, and which 

5 remains in the possession or under the control of such district 
. 6 attorney, to be destroyed. 

The words " and after the time for appeal has expired " are inserted 
after the word " accused." 

Section 315. That section three hundred and fifteen read: 

Section 315. Every person who keeps a house of ill-fame 

2 in this state, resorted to for the purposes of prostitution or 

3 lewdness, or who wilfully resides in such house, is guilty of a 

4 misdemeanor; and in all prosecutions for keeping or resorting 

5 to such a house common repute may be received as competent 

6 evidence of the character of the house, the purpose for which 

7 it is kept or used, and the character of the women inhabiting 

8 or resorting to it. 

The amendment adds a clause taken from the statute of 1873-4, page 
84, making the reputation of the house evidence of its character and 
that of the women resorting to it. 

Section 343. That section three hundred and forty-three read: 

Section 343. Every pawnbroker who fails, refuses, or neglects 

2 to produce for inspection his register, or to exhibit all articles 

8 received by him in pledge, or his account of sales, to any officer 

4 holding a warrant authorizing him to search for personal 

5 property, or the order of a committing magistrate directing 

6 such officer to inspect such register, or examine such articles 

7 or account of sales, or appointed by the sheriff of the county or 

8 the head of the police department of any city, city and county. 
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9 or town to inspect such register^ or examine such articles or 
10 account of ^ales, is guilty of a misdemeanor. 

Inserts " or appointed by the sheriff of the county or the head of the 
police department of any city, city and county, or town to inspect such 
register or examine such articles or account of sales." The amendment 
conforms to the suggestion of the Sheriffs' Organization of this state. 

Section 344. That a new section be added to be numbered three 
hundred and forty-four, to read: 

Section 844. Sections three hundred and thirty-nine, three 

2 hundred and forty- two, and^ three hundred and forty-three of 

3 this chapter are applicable to persons carrying on the business 

4 of junk dealers, and apply to their transactions of purchase 

5 and sale, as well as to those of pledge or mortgage. 

This section >contains all the matter now in section five hundred and 
two. The change of position is recommended because section five hun- 
dred and two is in a chapter devoted to an entirely different subject- 
matter. 

Section 347a. That the statute of 1880, page 102, to regulate the sale 
of poisonous substances, be codified by adding a section to be numbered 
three hundred and forty-seven a, to read: 

Section 347a. No person must retail any arsenic, corrosive 

2 sublimate, hydrocyanic acid, cyanide of potassium, strychnia, 

3 essential oil of bitter almonds, opium, aconite, belladonna, 

4 conium, nux vomica, henbane, tansy, savin, ergot, cotton-root, 

5 digitalis, chloroform, chloral hydrate, or any preparation, 

6 compound, salt, extract, or tincture, of such substances, 

7 except preparations of opium containing less than two grains 

8 to the fluid ounce, white precipitate, red precipitate, red and 

9 green iodides of mercury, colchicum, cantharides, oxalic acid, 

10 croton oil, sulphate of zinc, sugar of lead, carbolic acid, sulphuric 

11 acid, muriatic acid, nitric acid, phosphorus, or any preparation, 

12 compound, salt, extract, or tincture, of sijch substances, with- 

13 out first distinctly labeling the bottle, box, vessel, or package, 

14 and the wrapper or cover thereof in which such substance is 

15 contained, with the common or usual name thereof, together 

16 with the word "poison," and the name and place of business 

17 of the seller. Nor must any such sale be made to any person, 

18 unless it is found, on due inquiry, that he is aware of its 

19 poisonous character, and that it is to be used for a legitimate 

20 purpose. Nor must any person retail any of such substances, 

21 unless, before delivering the same, he makes, or causes to be 

22 made, in a book kept for that purpose only, an entry stating 
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23 the date of the sale, the name and address of the purchaser, 

24 the name and quantity of the substance sold, the purpose for 

25 which it is stated by the purchaser to be required, and the name 

26 of the dispenser. Such book must always be open to inspection 

27 by the proper authorities. A person dispensing any of the sub- 

28 stances enumerated must ascertain, by due inquiry, whether 

29 the name and address given by the person receiving the same 

30 are his true name and address, and for that purpose may 

31 require , such person to be identified. Every person who 

32 violates any of the provisions of this section is guilty of, a 

33 misdemeanor, and punishable by a fine not exceeding five 

34 hundred dollars or by imprisonment in the county jail not 

35 exceeding six months, or by both such fine and imprisonment. 

36 Nothing in this section contained applies to the prescriptions 

37 of any physician authorized to practice medicine under the 

38 laws of this state. 

Section 348. That section three hundred and forty-eight read: 

Section 348. Every captain or other person having charge 

2 of any steamboat used for the conveyance of passengers, or of 

3 the boilers or engines thereof, who, from ignorance or gross 

4 neglect, or for the purpose of excelling any other boat in speed, 
6 creates, or allows to be created, such an undue quantity of steam 

6 as to burst or break the boiler, or any apparatus or machinery 

7 connected therewith, by which bursting or breaking human life 

8 is endangered, is guilty of a felony. 

The word "and" between "boilers" and "engines" changed to "or." 

Section 349a. That the statute of 1877-8, page 17, be codified by 
adding section three hundred and forty-nine a, to read: 

Section 349a. Any person engaged in the production, manu- 

2 facture, or sale of any article of merchandise made in whole or 

3 in part in this state, who, by any imprint, label, trademark, tag, 

4 stamp, or other inscription or device, placed or impressed upon 

5 such article, or upon the cask, box, case, or package containing 

6 the same, misrepresents or falsely states the kind, character, or 

7 nature of the labor employed or used, or the extent of the 

8 labor employed or used, or the number or kind of per- 

9 sons exclusively employed or used, or that a particular or 

10 distinctive class or character of laborers was wholly and 

11 exclusively used or employed, when, in fact, another class, or 

12 character, or distinction of laborers was used or employed, 

13 either jointly or in anywise supplementary to such exclusive 

14 class, character, or distinction of laborers, in the production or 

3— PC 
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15 manufacture of the article to which such imprint, label, trade- 

16 mark, tag, stamp, or other inscription or device is affixed, or 

17 upon the cask, box, case, or package containing the same, is 

18 guilty of a misdemeanor, and punishable by a fine of not less 

19 than fifty nor more than five hundred dollars, or by imprison- 

20 ment in the county jail for not less than twenty nor more than 

21 ninety days, or both. 

Sections 354a, 3546. That the number of section three hundred and 
fifty-four and a half be changed to three hundred and fifty-four a, and 
of section three hundred and fifty-four and three fourths to three hun- 
dred and fifty-four 6. 

Section 360. That section three hundred and sixty read: 

Section 360. Every person authorized to solemnize any 

2 marriage, who solemnizes such marriage without first being 

3 presented with the marriage license, as required by section 

4 seventy-two of the Civil Code of this state, or who wilfully 
.5 makes a false return of any marriage or pretended marriage to 

6 the recorder; or who, having solemnized a marriage, fails, for 

7 more than thirty days, to file with such recorder the marriage 

8 license with the certificate indorsed ' thereon, as required by 

9 sections seventy-three and seventy-four of the Civil Code of 

10 this state; and every person who wilfully makes a false record 

11 of any marriage return, is punishable as provided in the pre- 

12 ceding section. 

The amendment consists of the clauses making it criminal to fail to 
file for record the marriage license and certificate of marriage, or to 
solemnize a marriage without such license. The first of these amend- 
ments, besides being otherwise proper, is required to give meaning to 
section seventy-nine a of the Civil Code. 

Section 365. That section three hundred and sixty-five read: 

Section 365. Every person, and every agent or officer of 

2 any corporation, carrying on business as an innkeeper, or as a 

3 common carrier of passengers, who refuses, without just cause 
• 4 or excuse, to receive or entertain any guest or to receive or 

5 carry any passenger, is guilty of a misdemeanor. 

The word '* and " is changed to •" or " between *' receive " and " enter- 
tain," and also between " receive " and " carry." 

Section 369a. That the statute of 1899, page 183, be codified by add- 
ing a section to be numbered three hundred and sixty-nine a, to read: 

Section 369a. Any person, company, or corporation, oper- 
2 ating cars on the streets of cities or towns, or on the county 
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3 roads within the state, for the conveyance of passengers, pro- 

4 pelled by means of wire ropes attached to stationary engines, 

5 or by electricity or compressed air, who runs, operates, or 

6 uses any car or dummy, unless each car and dummy, while in 

7 use, is fitted with a brake capable of bringing such car to a stop 

8 within a reasonable distance, and a suitable fender, or appli- 

9 ance placed in front or attached to the trucks of such dummy 

10 or car, for the purpose of removing and clearing obstructions 

11 from the track, and preventing any obstacles, obstructions, or 

12 person on thfe track from getting under such dummy or car, 

13 and removing the same out of danger, and out of the way of 

14 such dummy or car, is guilty of a misdemeanor. Where the 

15 board of supervisors of any county, or the city council or other 

16 governing body of any city, by ordinance, order, or resolution, 

17 prescribes the fender or brake to be used as aforesaid, then a 

18 compliance with such ordinance, order, or resolution must be 

19 deemed a full compliance with the provisions of this section. 

Sections 3696 to 36dh. That the statute of 1877-8, page 969, be, with 
respect to the police regulations contained therein, codified by adding 
sections three hundred and sixty-nine b to three hundred and sixty- 
nine h, to read; 

Section 3G96. In forming a train on any railroad, no 

2 freight, merchandise, or lumber cars must be 'placed in the 

3 rear of passenger cars, and if they or any of them are so 

4 placed, the officer or agent who so directed or who know- 

5 ingly suffered such arrangement of cars, and the conductor of 

6 the train, are guilty of a misdemeanor. 

Section 369c. Any officer, agent,. or conductor of any com- 

2 pany or person operating any railroad in this state, who in 

3 carrying and transporting cattle, sheep, or swine in carload 

4 lots, confines the same in cars for a longer period than thirty- 
6 six consecutive hours, without unloading for rest, water, and 

6 feeding, for a period of at least ten consecutive hours, is guilty 

7 of a misdemeanor. In estimating such time of confinement, 

8 the period during which the animals have been confined with- 

9 out such rest on connecting roads from which they are received, 

10 must be computed. In case the owner or person in charge of 

11 such animals refuses or neglects to pay for the care and feed of 

12 animals so rested, the company or person operating such rail- 

13 road may charge the expense thereof to the owner or consignee 

14 and retain a lien upon the animals therefor until the same is 

15 paid. 



36 COMMISSIONERS FOB REVISION AND REFORM OF THE LAW. 

Section 369c{. When any freight train on any railroad stops 

2 in such a position as to obstruct the ordinary travel on any 

3 highway, for a longer period than ten minutes, the person hav- 

4 ing charge of such train must cause it to be separated, so as to 

5 leave the street or Jiighway open to its full width to accommodate 

6 the public travel; and any company or person in whose 

7 employment any person is, who violates this section, forfeits 

8 and must pay the sum of twenty-five dollars for each offense. 

Section 369e. Any person who enters upon or crosses any 
2 railroad, at any private passway, which is inclosed by bars or 
8 gates, and neglects to leave the same securely closed after him, 
4 is guilty of a misdemeanor. 

Section 369/. Any person who leads, drives, or conducts 

2 any beast along the track of a railroad, except where the rail- 

3 road is built within the limits of a public highway, or who 

4 places, or having the right to prevent it, suffers any animal to 

5 be placed within the fences thereof for grazing or other pur- 

6 poses, is guilty of a misdemeanor. 

Section 369g. Any person employed upon any railroad as 

2 engineer, conductor, baggage-master, brakeman, switchman, 

3 fireman, bridge-tender, flagman, or signalman, or having charge 

4 of the regulation or running of trains upon such railroad, in 

5 any manner whatever, who becomes or is intoxicated while 

6 engaged in the discharge of his duties, is guilty of a misde- 

7 meaner; and if any person so employed as aforesaid, by reason 

8 of such intoxication, does any act, or neglects any duty, which 

9 act or neglect causes the death of, or bodily injury to, any 
10 person or persons, he is guilty of a felony. 

Section 369/i. Every person who fraudulently evades, or 

2 attempts to evade, the payment of his fare for traveling on any 

3 railroad, is guilty of a misdemeanor and punishable by fine of 

4 not less than five nor more than twenty dollars. 

Section 369i. That a new section be added, to be numbered three 
hundred and sixty-nine i, to read: 

Section 369t. Any person who rides, drives, or propels any 

2 vehicle upon and along the track of any railroad, through or 

3 over its private right of way, without the authorization of its 

4 superintendent or other oflScer in charge thereof, is guilty of a 

5 misdemeanor. 

The purpose of the section is to prevent persons, without right, 
going upon and along a railroad track when it lies upon the private 
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right of way of the owner, with a bicycle or other vehicle, thus creating 
liability to collision and endangering their own lives and those of 
persons upon passing trains. 

Section 374. That section three hundred and aaventy-four read: 

Section 374. Every person who puts the carcass of any dead 

2 animal, or the offal from any slaughter-pen, corral, or butcher- 

3 shop, into any river, creek, pond, reservoir, stream, street, alley, 

4 public highway, or road in common use, or who attempts to 

5 destroy the same by fire within one fourth of a mile of any 

6 city, town, or village, except it be in a crematory, the construc- 

7 tion and operation of which is satisfactory to the board of 

8 health of such city, town, or village; and every person who puts 

9 any water-closet or privy, or the carcass of any dead animal, 
IOL or any offal of any kind, in or upon the borders of any stream, 

11 pond, lake, or reservoir from which water is drawn for the sup- 

12 ply of the inhabitants of any city, city and county, or any 

13 town in this state, so that the drainage from such water-closet, 

14 privy, carcass, or offal may be taken up by or in such stream, 

15 pond, lake, or reservoir; or who allows any water-closet or 

16 privy, or carcass of any dead animal, or any offal of any kind, 

17 to remain in or upon the borders of any such stream, pond, 

18 lake, or reservoir within the boundaries of any land owned or 

19 occupied by him, so that the drainage from such water-closet, 

20 privy, carcass, or offal may be taken up by or in such stream, 

21 pond, lake, or reservoir; or who keeps any horses, mules, cattle, 

22 swine, sheep, or live stock of any kind, penned, corraled, or 

23 housed on, over, or on the borders of any such stream, pond, 

24 lake, or reservoir, so that the waters thereof become polluted 

25 by reason thereof; or who bathes in any such stream, pond, 

26 lake, or reservoir; or who by any other means fouls or pollutes 

27 the waters of any such stream, pond, lake, or reservoir, is 

28 guilty of a misdemeanor, and upon conviction thereof shall be 

29 punished as prescribed in section three hundred and seventy- 

30 seven. 

** Cemetery" changed to "crematory." 

Section 375a. That sections one to four of the statute of 1887, page 
110, be codified by adding a new section to be numbered three hundred 
and seventy-five a, to read: 

Section 375a. It is the duty of each and every person, asso- 

2 ciation, joint stock company, and corporation, manufacturing, 

3 storing, selling, transferring, disposing of, or in any manner 

4 dealing in, or with, or using, or giving out nitro-glycerine. 
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5 dynamite, vigorite, hercules powder, giant powder, or other high 

6 explosive, by whatever name known, to keep at all times an 

7 accurate journal, or book of record, in which must be entered, 

8 from time to time, as they are made, each and every sale, 

9 delivery, transfer, gift, or other disposition made by such 

10 person, firm, association, joint stock company, or corporation, 

11 in the course of business or otherwise, of any quantity of such 

12 explosive substance. Such journal or record book must show, 

13 in a legible handwriting, to be entered therein at the time, 

14 a complete history of each transaction, stating the name and 

15 quantity of the explosive sold, delivered, given away, trans- 

16 ferred, or otherwise disposed of; the name, place of residence, 

17 or business of the purchaser, or transferree; the name of the 

18 individual to whom delivered, with his or her address, with a 

19 description of such individual sufficient for identificaticm. 

20 Such journal or record book must be kept by the person, firm, 

21 association, joint stock company, or corporation so selling, 

22 delivering, or otherwise disposing of such explosive substance, 

23 or substances, in his or their principal office or place of 

24 business at all times subject to the inspection and examination 

25 of the peace officers, or other police authorities of the state, 

26 county, or municipality where the same is situated, on proper 

27 demand made therefor. Any failure or neglect to keep such 

28 book, or to make the proper entries therein at the time of the 

29 transaction, as herein provided, or to exhibit the same to the 

30 peace officers or other police authorities on demand, is deemed 

31 a misdemeanor, and ptinishable accordingly. In addition to 

32 such punishment, and as a cumulative penalty, such person, 
38 firm, association, joint stock company, or corporation so 

34 offending, shall forfeit, for each offense, the sum of two 

35 hundred and fifty dollars, to be recovered in any court of 

36 competent jurisdiction. The party instituting an action fOr 

37 such forfeiture shall not be entitled to dismiss the same without 

38 consent of the court before which the suit has been instituted. 

39 Nor shall any judgment recovered be settled, satisfied, or dis- 

40 charged, save by order of such court, after full payment into 

41 court, and all moneys so collected must be paid to the party 

42 bringing the suit. 

Section 376. That section three hundred and seventy-six read; 

Section 376. Every master of a vessel subject to quaran- 

2 tine or visitation by the quarantine officer, who refuses or 

3 omits: 

4 1. To proceed with and anchor his vessel at the place 

5 assigned for quarantine, at the time of his arrival; 
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6 2. To submit his vessel, cargo, and passengers to the exam- 

7 ination of the quarantine officer, and to furnish all necessary 

8 information to enable that officer to determine to what length 

9 of quarantine and other regulations they ought, respectively, 

10 to be subject; or, 

11 3. To remain with his vessel at the quarantine during the 

12 period assigned for her quarantine, and while at quarantine to 

13 comply with the regulations prescribed by law, and with such 

14 as any health officer, by virtue of authority given him by law, 

15 shall prescribe in relation to his vessel, his cargo, himself, his 

16 passengers, or crew; 

17 Is punishable by imprisonment in the county jail not exceed- 

18 ing one year, or by fine not exceeding two thousand dollars, or 

19 both. 

;» The words "arriving in the port of San Francisco" are omitted after 

the words "quarantine officer," and the statute thus made general. 

Section 382. That section three hundred and eighty-two read: 

Section 382. Every person who adulterates or dilutes any 

2 article of food, drink, drug, medicine, spirituous or malt liquor, 

3 or wine, or any article useful in compounding them, with the 

4 fraudulent intent to offer the same or cause or permit it to be 
6 offered for sale as unadulterated or undiluted; and every person 

6 who fraudulently sells, or keeps or offers for sale the same, as 

7 unadulterated or undiluted, or who, in response to an inquiry 

8 for any article of food, drink, drug, medicine, spirituous or 

9 malt liquor, or wine, sells or offers for sale a different article 

10 or an article of a different character or manufacture, without 

11 first informing such purchaser of such difference, is guilty of a 

12 misdemeanor. 

The amendment makes it criminal for a person, upon inquiry being 
made for any drug or article of trade, to sell a different article or an 
article of a different character or manufacture without first informing 
the purchaser of the difference. 

Section 383. That section three hundred and eighty-three read: 

Section 383. Every person who knowingly sells, or keeps 

2 or offers for sale, or otherwise disposes of any article of food, 

3 drink, drug, or medicine, knowing that the same is adulterated 

4 or has become tainted, decayed, spoiled, or otherwise unwhole- 

5 some or unfit to be eaten or drunk, with intent to permit the 

6 same to be eaten or drunk, is guilty of a misdemeanor, and 

7 must be fined not less than twenty-five nor more than one 

8 hundred dollars, or imprisoned in the county jail not exceed- 
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9 ing one hundred days, or both, and may, in the discretion of 

10 the court, be adjudged to pay, in addition, all the necessary 

11 expenses, not exceeding fifty dollars, incurred in inspecting 

12 and analyzing such articles. The term " drug," as used herein, 

13 includes all medicines for internal or external use, antiseptics, 

14 disinfectants, and cosmetics. The term '' food," as used herein, 

15 includes all articles used for food or drink by man, whether 

16 simple, mixed, or compound. Any article is deemed to be 

17 adulterated within the meaning of this section: 

18 (a) In case of drugs: (1) If, when sold under or by a 

19 name recognized in the United States Pharmacopoeia, it differs 

20 materially from the standard of strength, quality, or purity 

21 laid down therein; (2) If, when sold under or by a name not 

22 recognized in t^e United States Pharmacopoeia, but which is 

23 found in some other pharmacopoeia or other standard work on 
24^ materia medica, it differs materially from the standard of 

25 strength, quality, or purity laid down in such work; (3) If its 

26 strength, quality, or purity falls below the professed standard 

27 under which it is sold. 

28 (6) In the case of food: (1) If any substance or subptances 

29 have been mixed with it, so as to lower or depreciate, or injuri- 

30 ously affect its quality, strength, or purity; (2) If any inferior 

31 or cheaper substance or substances have been substituted 

32 wholly or in part for it; (3) If any valuable or necessary con- 

33 stituent or ingredient has been wholly or in part abstracted 

34 from it; (4) If it is an imitation of, or is sold under the name 

35 of, another article; (5) If it consists wholly, or in part, of a 

36 diseased, decomposed, putrid, infected, tainted, or rotten animal 

37 or vegetable substance or article, whether manufactured or not; 

38 or in the case of milk, if it is the produce of a diseased animal; 

39 (6) If it is colored, coated, polished, or powdered, whereby 

40 damage or inferiority is concealed, or if by any means it is made 

41 to appear better or of greater value than it really is; (7) If it 

42 contains any added substance or ingredient which is poisonous 

43 or injurious to health. 

This consolidates the present section with the statute of 1895, page 
71. Section four, however, of the statute has been omitted as unneces- 
sary. 

Section 383a. That the statute of 1899, page 25, be codified by add- 
ing a new section to be numbered three hundred and eighty-three a, to 
read: 

Section 383a. Any person, firm, or corporation, who sells, 

2 or offers for sale, or has in his or its possession for sale, any 
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)n i 3 butter manufactured by boiling, melting, deodorizing, or reno- 

^ 4 vating, which is the product of stale, rancid, or decomposed 

M 5 butter, or by any other process whereby stale, rancid, or de- 

rek 6 composed butter is manufactured to resemble or appear like 

fe 7 creamfery or dairy butter, unless the same is plainly stenciled . 

i 8 or branded upon each and every package, barrel, firkin, tub, 

iff 9 pail, square, or roll, in letters not less than one half inch in 

k 10 length, "process butter," or "renovated butter," in such a 

11 manner as to advise the purchaser of the real character of 

i 12 qjich "process" or "renovated" butter, is guilty of a mis- 

Ts 13 demeanor. 

jl ' Section 3836. That the statute of 1893, page 151, be codified by 

, adding a new section to be numbered three hundred and eighty-three 6, 
J - to read: 

: Section 383&. "Full weight" for a roll or square of butter 

j 2 is hereby declared to be two pounds, of sixteen ounces each, 

8 avoirdupois; and any person, firm, or corporation, who sells 

I 4 or offers for sale, roll or square butter not of full weight to 

5 each roll or square, is guilty of a misdemeanor. 

Thp codification perfects the statute by defining the meaning of "full 
weight," and makes it applicable alike to square and roll butter. 

Section 384. That section three hundred and eighty-four read: 

Section 384. Every person who wilfully or negligently 

2 sets on fire, or causes or procures to be set on fire, any woods, 

3 prairies, grasses, or grain, on any lands not his own, is guilty 

4 of a misdemeanor, and punishable by fine not exceeding one 

5 thousand dollars, or by imprisonment not exceeding one year, 

6 or both. 

The amendment designates the punishment, and in this respect 
conforms to the statute of 1871-2, page 96, on the same subject, and 
f inserts, after the word "lands," the words " not his own," to conform 
1 the section to what was obviously the intent of the legislature. 

'i Section 384a. That the statute of 1891, page 473, be codified by add- 

jj ing a new section to be numbered three hundred and eighty-four a, to 
i read: 

Section 384a. Every person who starts a fire in hay, grain, 

2 stubble, or grass, without first carefully providing, by plowing 

3 or otherwise, for the keeping of such fire within and upon the 

4 premises upon which it is started or set, whereby any property 

5 of an adjoining or contiguous resident or owner is injured or 

6 destroyed, is guilty of a misdemeanor. 
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Section 384&. That a new section be added to be numbered three 
hundred and eighty-four 6, to read: 

Section 3846. Every person who, upon departing from a 

2 camping place, wilfully or negligently leaves fire burning or 

3 unextinguished, is guilty of a misdemeanor. 

This section codifies that part of section five of the statute of 1875-6, 
page 408, respecting the leaving of camp fires unextinguished. 

Section SSic, That a new section be added to be numbered three 
hundred and eighty-four c, to read: 

Section 384c. Every person who wilfully or negligently, 

2 while hunting upon the inclosed land of another, kills, maims, 

3 or wounds an animal, the property of another, is guilty of a 

4 misdemeanor. 

This section codifies sections four and five of the statute of 1875-6, 
page 408, punishing the negligent wounding of animals while hunting 
on the lands of another. 

Section 397. That section three hundred and ninety-seven read: 

Section 397. Every person who sells or furnishes, or causes 

2 to be sold or furnished, any intoxicating liquor to any Indian or 

3 any habitual or common drunkard, is guilty of a misdemeanor, 

4 and punishable by imprisonment in the county jail not exceed- 

5 ing one year, or by a fine not exceeding one thousand dollars, 

6 or by both. 

By the amendment the grade of the ofiense is reduced to misdemeanor. 

Section 397a. That the statute of 1889, page 352, be codified by 
adding a new section to be numbered three hundred and ninety-seven a, 
to read: 

Section 397a. Any person, other than a regularly licensed 

2 physician, who furnishes any spirituous, intoxicating, or malt 

3 liquors or wines to any person addicted to the inordinate use 

4 of intoxicating liquors, within a period of twelve months after 

5 receiving notice in writing from any adult relative of such 

6 person that he is so addicted to the inordinate use of intoxicat- 

7 ing liquors, is guilty of a misdemeanor. 

Section 3976. That the statute of 1891, page 91, to prevent the sale 
of intoxicating liquors to minor children, be codified by adding section 
three hundred and ninety-seven 6, to read: 

Section 3976. Every person who sells or gives, or causes to 

2 be delivered, to any minor child under the age of eighteen 

3 years, any intoxicating drink in any quantity whatsoever, or 
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4 who, as proprietor or manager of any saloon or public house 

5 where intoxicating liquors are sold, permits any such minor 

6 child to visit such saloon or public house where intoxicating 

7 liquors are sold, for the purpose of gambling, playing cards, 

8 billiards, pool, or any game of chance, is guilty of a misde- 

9 meaner, and punishable by fine of not less than one hundred 
10 nor more than three hundred dollars. 

Section 401. That that section numbered four hundred, approved 
March 30, 1874, be numbered four hundred and one, and read: 

Section 401. Every person who deliberately aids, or advises, 
2 or encourages another to commit suicide, is guilty of a felony. 

Section 401a. That the statute of 1876, page 759, concerning lodg- 
ing houses and sleeping apartments, be codified by adding section four 
hundred and one a, to read: 

Section 401a. Every person who owns, leases, lets, or hires 

2 to any person any room in any building, house, or other struct- 

3 ure within the limits of any incorporated city or city and 

4 county, fpr the purpose of a lodging or sleeping apartment, 

5 which room or apartment contains less than five hundred cubic 

6 feet of space in the clear for each person occupying such room 

7 or apartment, and every person found sleeping or lodging in, or 

8 who hires or uses for the purpose of sleeping or lodging in any 

9 room or apartment which contains less than five hundred cubic 

10 feet of jspace in the clear for each person so occupying such 

11 room or apartment, is guilty of a misdemeanor. 

Sections 402a, 4026. That section four hundred and two and a 
quarter be numbered four hundred and two a, and that section four 
hundred and two and a half be numbered four hundred and two 5. 

Section 402<;. That the statute of 1893, page 302, be codified by 
adding section four hundred and two c, to read: 

Section 402c. Any person owning or having possession or 
control of any animal affected by any contagious or infectious 
disease, who fails to keep the same within an inclosure, or herd 
the same in some place where it is secure from contact with 
other animals of like kind not so affected, or who suffers such 
infected animal to be driven on the public highway or to range 
where it is likely to come in contact with other animals not so 
affected, is guilty of a misdemeanor, and punishable by a fine 
of not more than five hundred dollars for each offense. 
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Section 412. That section four hundred and twelve read: 

Section 412. A person who, within this state, engages in, 

2 instigates, aids, encourages, or does any act to further a conten- 

•3 tion or fight, without weapons, between two or more persons, or 

4 a fight commonly called a ring or prize fight, either within or 

5 without the state, or who engages in a ppiblic or private spar- 

6 ring exhibition, with or without gloves, within the state, or 

7 who sends or publishes a challenge or acceptance of a challenge 

8 for such a contention, exhibition, or fight, or carries or delivers 

9 such a challenge or acceptance, or trains or assists any person 

10 in training or preparing for such a contention, exhibition, or 

11 fight, is guilty of a felony, and upon conviction must be fined 

12 not less than one thousand dollars nor more than five thousand 

13 dollars, and be imprisoned in the state prison not less than 

14 one year nor more than three years. 

All the original section after the words " three years " is omitted, 
because it is believed to be special legislation, and hence unconstitutional. 

Section 420. That the statute of 1887, page 147, be codified by 
adding section four hundred and twenty, to read : 

Section 420. Every person who unlawfully prevents, 

2 hinders, or obstructs any person from peaceably entering upon 

3 or establishing a settlement or residence on any tract of public 

4 land of the United States within the State of California, sub- 

5 ject to settlement or entry under any of the public land laws 

6 of the United States ; or who unlawfully hinders, prevents, or 

7 obstructs free passage over or through the public lands of the 

8 United States within the State of California, for the purpose of 

9 entry, settlement, or residence, as aforesaid, is guilty of a mis- 
10 demeanor. 

Sections 450 and 463. That sections four hundred and fifty and four 
hundred and sixty- three be repealed. They define "night-time," and 
have been rendered unnecessary by the definition inserted by the amend- 
ment of subdivision thirteen of section seven. 

Section 470. That section four hundred and seventy read : 

Section 470. Every person who, with intent to defraud, 

2 signs the name of another person, or of a fictitious person, 

3 knowing that he has no authority so to do, to, or falsely makes, 

4 alters, forges, or counterfeits, any charter, letters-patent, deed, 

5 lease, indenture, writing obligatory, will, testament, codicil, 

6 bond, covenant, bank bill or note, postnote, check, draft, bill of 

7 exchange, contract, promissory note, due-bill for the payment 
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8 of money or property, receipt for money or property, passage 

9 ticket, power of attorney, or any certificate of any share, right, 

10 or interest in the stock of g,ny corporation or association, or 

11 any controller's warrant for the payment of money at the 

12 treasury, county order or warrant, or request for the payment 

13 of money, or the delivery of goods or chattels of any kind, or 

14 for the delivery of any instrument of writing, or acquittance, 

15 release, or receipt for money or goods, or any acquittance, 

16 release, or discharge of any debt, account, suit, action, demand, 

17 or other thing, real or, personal, or any transfer or^assurance 

18 of money, certificate of shares of stock, goods, chattels, or 

19 other property whatever, or any letter of attorney, or other 

20 power to receive money, ox to receive or transfer certificates of 

21 shares of stock or annuities, or to let, lease, dispose of, alien, or 

22 convey any goods, chattels, lands, or tenements, or other estate, 

23 real or personal, or any acceptance or indorsement of any bill 

24 of exchange, promissory note, draft, order, or any assignment 

25 of any bond, writing obligatory, promissory note, or otheif con- 

26 tract for money or other property; or counterfeits or forges 

27 the seal or handwriting of another; or utters, publishes, passes, 

28 or attempts to* pass, as true and genuine, any of the above 

29 named false, altered, forged, or counterfeited matters, as above 

30 specified and described, knowing the same to be false, altered, 

31 forged, or counterfeited, with intent to prejudice, damage, or 

32 defraud any person; or who, with intent to defraud, alters, 

33 corrupts, or falsifies any record of any will, codicil, convey- 

34 ance, or other instrument, the record of which is by law evi- 

35 dence, or any record of any judgment of a court or the return 
36. of any officer to any process of any court, is guilty of forgery. 

Makes the forging of the name of a fictitious person, or knowingly 
signing the name of another without authority, criminal, if done with 
intent to defraud. 

Sectidn 474. That section four hundred and seventy-four read: 

Section 474. Every person who knowingly and wilfully 

2 sends by telegraph or telephone to any person a. false or forged 

3 message, purporting to be from a telegraph or telephone office, 

4 o^: from any other person, or who wilfully delivers or causes to 
6 be delivered to any person any such message falsely purport- 

6 ing to have been received by telegraph or telephone, or who 

7 furnishes, or conspires to furnish, or causes to be furnished to 

8 any agent, operator, or employe, to be sent by telegraph or 

9 telephone, or to be delivered, any such message, knowing the 
10. same to be false or forged, with the intent to deceive, injure. 
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11 or defraud another, is punishable by imprisonment in the state 

12 prison not exceeding five years, or in the county jail not 

13 exceeding one year, or by fine not exceeding five thousand dol- 

14 lars, or by both such fine and imprisonment. 

The words " or telephone " inserted after " telegraph." 

Section 481. That section four hundred and eighty-one read: 

Section 481. Every person who counterfeits, forges, or alters 

2 any ticket, check, order, coupon, receipt for fare, or pass, issued 

3 by any railroad or steamship company, or by any lessee or 

4 manager thereof, designed to entitle the holder to ride in the 

5 cars or vessels of such company, or who utters, publishes, or 

6 puts into circulation, any such counterfeit or altered ticket, 

7 check, or order, coupon, receipt for fare, or pass, with intent to 

8 defraud any such railroad or steamship company, or any lessee 

9 thereof, or any other person, is punishable by imprisonment in 

10 the state prison, or in the county jail, not exceeding one year, 

11 or by fine not exceeding one thousand dollars^ or by both such 

12 imprisonment and fine. 

The words "or steamship" inserted after "railroad," and the words 
" or vessels " after " cars." 

Section 482. That section four hundred and eighty-two read: 

Section 482. Every person who, for the purpose of restoring 

2 to its original appearance and nominal value in whole or in 

3 part, removes, conceals, fills up, or obliterates, the cuts, 

4 marks, punch-holes, or other evidence of cancellation, from 

5 any ticket, check, order, coupon, receipt for fare, or pass, issued 

6 by any railroad or steamship company, or any lessee or maHa- 

7 ger thereof, canceled in whole or in part, with intent to dispose 

8 of by sale or gift, or to circulate the same, or with intent to 

9 defraud the railroad or steamship company, or lessee thereof, 

10 or any other person, or who, with like intent to defraud, pfiers 

11 for sale, or in payment of fare on the railroad or vessel of the 

12 company, such ticket, check, order, coupon, or pass, knowing 

13 the same to have been so restored, in whole or in part, is 

14 punishable by imprisonment in the county jail not exceeding 

15 six months, or by a fine not exceeding one thousand dollars, 

16 or by both such imprisonment and fine. 

The words " or steamship" twice inserted after "railroad." 

Section 487. That section four hundred and eighty-seven read: 

Section 487. Grand larceny is larceny committed in either 
2 of the following cases: 
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3 1. When the property taken is of a Value exceeding fifty 

4 dollars; 

5 2. When the property is taken from the person of another or 

6 in his immediate presence; 

7 3. When the property taken is a bicycle, horse, mare, gcld- 

8 ing, cow, steer, bull, calf, mule, jack, jenny, or the tools 

9 belonging to and used by an artisan in the pursuit of his 

10 calling; 

11 4. When the property is taken from any mining claim, tun- 

12 nel, sluice, undercurrent, riffle- box, or sulphurate machine, and 

13 consists of any gold dust, amalgam, or quicksilver. 

The amendment adds to subdivision two the words " or in his imme- 
diate presence"; inserts in subdivision three the word ** bicycle," and 
the words "or the tools belonging to and used by an artisan in the pur- 
suit of his calling"; and codifies the statute of 1871-2, page 453, by 
adding subdivisioh four. 

Section 496. That section four hundred and ninety-six read: 

Section 49^. Every person who, fpr his own gain, or to 

2 prevent the owner from again possessing his property, buys or 

3 receives any personal property, knowing the same to have 

4 been stolen, is punishable by imprisonment in the state prison 

5 not exceeding five years, or in the county jail not exceeding 

6 six months; and it shall be presumptive evidence that such 

7 property was stolen, if the same consists of jewelry, silver, or 

8 plated ware, or articles of personal ornament, if purchased or 

9 received from a person under the age of eighteen, unless such 

10 property is sold by such minor at a fixed place of business 

11 carried on by such minor or his employer. 

The words *'or by both" are omitted after the words **six months." 
It is not presumed that the legislature intended that a person, for the 
same offense, should be punished by imprisonment both in the state 
prison and in a county jail. 

Section 497. That section four hundred and ninety-seven read: 

Section 497. Every person who, in another state or country, 

2 steals or embezzles the property of another, or receives such 

3 property knowing it to have been stolen or embezzled, and 

4 brings the same into this state, may be convicted and punished 

5 in the same manner as if such larceny or embezzlement, or 

6 receiving had been committed in this state. 

The amendment consists in inserting the words *'or embezzles" after 
"steals"; ** or embezzled" after "stolen"; and "embezzlement" after 
" larceny." 
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Section 498. That section four hundred and ninety-eight read: 

Section 498. Every person who, with intent to injure or 

2 defraud, makes or causes to be made any pipe, tube, wire, or 

3 other instrument, and connects the same, or causes it to be 

4 connected, with any main, service-pipe, or other pipe or wire 

5 for conducting or supplying illuminating gas or electricity, in 

6 such manner as to supply such illuminating gas or electricity 

7 to any burner, orifice, heating apparatus, or motor, by or at 

8 which illuminating gas or electricity is consumed, around or ^ 

9 without passing through the meter provided for measuring 

10 and registering the quantity consumed, or in any other manner 

11 so as to evade payment therefor, and every person who, with 

12 like intent, injures or alters any gas or electric meter or 

13 obstructs its action, is guilty of a misdemeanor. 

The amendment makes the section applicable to persons diverting 
electricity by connecting wires or tubes or other instruments with wires 
or other means of supplying electricity. 

Section 500. That section five hundred read: 

Section 600. Every person who saves from fire or from a 

2 building endangered by fire any property, and for two days 

3 thereafter corruptly neglects to notify the owner, fire marshal, 

4 or other head of the fire department of any city or town, or 

5 justice of the peace of the township wherein such fire occurred, 

6 thereof, is punishable by imprisonment in the state prison for 

7 not less than one nor more than ten years. 

The words "in the City and County of San Francisco" are omitted, 
and the application of the section thus made general. 

Section 502. That section five hundred and two be repealed, because 
its contents have been placed in section three hundred and forty-four. 

Section 502^. That section five hundred and two and a half be 
numbered five hundred and two. 

Section 512. That section five hundred and twelve read: 

Section 512. The fact that the accused intended to restore 

2 the property embezzled, is no ground of defense or of mitiga- 

3 tion of punishment, if it has not been restored before an 

4 information has been laid before a magistrate, or an indictment 

5 found by a grand jury, charging the commission of the offense. 

Inserts after the word "magistrate" the words "or an indictment 
found by a grand jury." 
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Section 513. That section five hundred and thirteen read: 

Section 518. Whenever, prior to an information laid before 

2 a magistrate, or an indictment found by a grand jury, charging 

3 the commission of embezzlement, the person accused volunta- 

4 rily and actually restores or tenders restoration of the property 

5 alleged to have been embezzled, or any part thereof, such fact 

6 is not a ground of defense, but it authorizes the court to miti- 

7 gate punishment, in its discretion. 

Same amendment as to the preceding section. 

Section 514 That section five hundred and fourteen read: 

Section 514. Every person guilty of embezzlement is punish- 

2 able in the manner prescribed for feloniously stealing property 

3 of the value of that embezzled; and where the property em- 

4 bezzled is an evidence of debt or right of action, the sum due 
6 upon it or secured to be paid by it must be taken as its value; 

6 if the embezzlement or defalcation is of the public funds of the 

7 United States, or of this state, or of any county or munici- 

8 pality within this state, the offense is a felony, and is punishable 

9 by imprisonment in the state prison not less than one nor more 

10 than ten years; and the person so convicted is ineligible there- 

11 after to any office of honor, trust, or profit in this state. 

The amendment substitutes "in" for "under" before the words "this 
state," thereby making a person convicted of embezzlement ineligible to 
any office in this state, whether it is a state office or not. 

Section 515. That a new section be added to be numbered five 
hundred- and fifteen, to read: 

Section 515. Every person who, being a member of a 

2 co-partnership, or being one of two or rnore co-owners of any 

3 money, goods, effects, bills, notes, security, or other personal 

4 property of or belonging to any such co-partnership, or to such 

5 co-owners, fraudulently appropriates to his own use any per- 

6 sonal property belonging to such co-partnership, or in which 

7 he is one of such two or more co-owners, which has come into 

8 his care and control, is guilty of embezzlement. 

This section is self-explanatory. It makes the act of a partner or 
part owner who fraudulently appropriates property to his own use 
criminal. 

Section 522. That section five hundred and twenty-two read: 

Section 522. Every person who, by any extortionate means, 
2 obtains from another his signature to any paper or instrument, 

4 — PC 
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3 whereby, if such signature were freely given, any property 

4 would be transferred, or any debt, demand, charge, or right of 

5 action created, released, or surrendered, is punishable in the 

6 same manner as if the actual delivery of such debt, demand, 

7 charge, or right of action, were obtained, released, or sur- 

8 rendered. 

The words ^'released, or surrendered" are inserted after "created," and 
also after "obtained." 

Section 529. That section five hundred and twenty-nine read: 

Section 529. Every person who falsely personq,tes another 

2 in either his private or oflScial capacity, and in such assumed 

3 character, either; 

4 . 1. Becomes bail or surety for any party in any proceeding 

5 whatever, before any court or officer authorized to take such 

6 bail or suretv; 

7 2. Verifies, publishes, acknowledges, or proves, in the name 

8 of another person, any written instrument, with intent that the 

9 same may be recorded, delivered, or used as true; or, 

10 3. Does any other act whereby, if done by the person falsely 

11 personated, he might, in any event, become liable to any suit 

12 or prosecution,. or to pay any sum of money, or to incur any 

13 charge, forfeiture, or penalty, or whereby any benefit might 

14 accrue to the party personating, or to any other person; 

15 Is punishable by imprisonment in the county jail not exceed- 

16 ing two years, or by fine not exceeding five thousand dollars. 

The words "in either his private or official capacity" are inserted 
for the purpose of making the section applicable to the personating of 
an officer, and thus changing the construction announced in People v, 
Knox, 119 Cal. 73. 

Section 530, That section five hundred and thirty read: 

Section 530. Every person who falsely personates another, 

2 in either his private or official capacity, and in such assumed 

3 character receives any money or property, knowing that it is 

4 intended to be delivered to the individual so personated, with 

5 intent to convert the same to his own use, or to that of another 

6 person, or to deprive the true owner thereof, is punishable in 

7 the same manner and to the same extent as for larceny of the 

8 money or property so received. 

See note to the preceding section. 

Section 532. That section five hundred and thirty-two r^ad: 

Section 532. Every person who knowingly and designedly, 
2 by any false or fraudulent representation or pretense, defrauds 
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3 any other person of money, labor, or property, whether real or 

4 personal, or who causes or procures others to report falsely of 

5 his wealth or mercantile character, and by thus imposing 

6 upon any person obtains credit, and thereby fraudulently 

7 gets possession of money or property, or obtains the labor or 

8 service of another, is punishable in the same manner and to 

9 the same extent as for larceny of the money or property so 
10 obtained. 

The amendment is intended to make it criminal to procure the labor 
or services of another or to defraud him of real property by representa- 
tions known to be false. With respect to real property, this changes 
the rule of People v. CummingSy 114 Cal. 437. 

Section 537. That that section five hundred and thirty-seven, ap- 
proved March 9, 1893, be repealed, because its subject-matter is suflS- 
ciently provided for in section five hundred and thirty-eight. 

Section 537. That that section five huhdred and thirty-seven, ap- 
proved March 1, 1889, be made to read: 

Section 537. Any person who obtains any food or accommo- 

2 dation at an inn, boarding, or lodging house without paying . 

3 therefor, with intent to defraud the proprietor or manager 

4 thereof, or who obtains credit at an inn, lodging, or boarding 

5 house by the use of any false pretense, or who, after obtaining 

6 credit or accommodation at any inn, lodging, or boarding 

7 house, absconds and surreptitiously removes his baggage there- 

8 from without paying for his food or accommodations, is guilty 

9 of a misdemeanor. 

The amendment extends the scope of the section so as to include 
within it the defrauding of keepers of lodging-houses. 

Section 537^. That section five hundred and thirty-seven and a half 
be numbered five hundred and thirty-seven a, and read: 

Section 537a. Every person who by any false or fraudulent 

2 pretense obtains from any club, association, society, or com- 

3 pany, organized for the purpose of improving the breed of 

4 , cattle, horses, sheep, swine, or other domestic animals, a cer- 

5 tificate of registration of any animal in the Herd Register, or 

6 any other register of any such club, association, society, or com- 

7 pany, or a transfer of any such registration, and any person 

8 who, for a valuable consideration, gives a false pedigree of any 

9 animal, with intent to mislead, is guilty of a misdemeanor. 

Thewoyd "legal "is changed to "valuable" before "consideration," 
and subdivision two of the present section is omitted, because not prop- 
erly a part of the Penal Code. 
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Section 538. That section five hundred and thirty-eight read: 

Section 538. Every person who, after mortgaging any of 

2 the property mentioned in section two thousand nine hundred 

3 and fifty-five of the Civil Code, excepting locomotives, engines, 

4 rolling stock of a railroad, steamboat machinery in actual use, 

5 and vessels, during the existence of such mortgage, with intent 

6 to defraud the mortgagee, his representatives or assigns, takes, 

7 drives, carries away, or otherwise removes or permits the taking, 

8 driving, or carrying away, or other removal of the mortgaged 

9 property, or any part thereof, from the county where it was 

10 situate when mortgaged, without the written consent of the 

11 mortgagee, or who sells, transfers, or in any manner further 

12 incumbers the said mortgaged property, or any part thereof, 

13 or causes the same to be sold, transferred, or further incum- 

14 bered, is guilty of larceny, and is punishable accordingly; 

15 unless at or before the time of making such sale, transfer, or 

16 incumbrance, such mortgagor informs the person to whom such 

17 sale, transfer, or incumbrance is made, of the existence of the 

18 prior mortgage, and also informs the prior mortgagee of the 

19 intended sale, transfer, or incumbrance, in writing, by giving 

20 the name and place of residence of the party to whom the 

21 sale, transfer, or incumbrance is to be made. 

The amendment extends the operation of the section to persons who, 
with intent to defraud a mortgagee of personal property, takes, removes, 
or drives it away from the county in which it was mortgaged without 
the consent of the mortgagee. 

Section 538^. That section five hundred and thirty-eight and a half 
be numbered five hundred and thirty-eight a. 

Section 538&. That a new section be added to be numbered five 
hundred and thirty-eight 6, to read: 

Section 5386. Any person who wilfully wears the badge, 

2 lapel button, rosette, or other recognized and established 

3 insignia of any secret society, order, or organization, or uses 

4 the same to obtain aid or assistance within this state, unless 

5 entitled to wear or use the same, under the constitution, 'by- 

6 laws, or rules and regulations, or other laws or enactments of 

7 such order or society, is guilty of a misdemeanor. 

This consists of the matter now in section five hundred and forty- 
three and a half. By some inadvertence the legislature placed it in the 
chapter providing for the punishment of persons fraudulently fitting 
out or destroying vessels. 
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Section 543^. That section five hundred and forty-three and a half 
be repealed. See note to the preceding section. 

Section 561. That section five hundred and sixty-one read: 

Section 561. Every oflScer, agent, teller, or clerk of any 

2 savings bank, who knowingly overdraws his account with 

3 such bank, and thereby wrongfully obtains the money, note, 

4 or funds of such bank, is guilty of a felony., 

' The grade of the oflFense is changed from misdemeanor to felony. 

Section 562. That section five hundred and sixty-two read: 

Section 562. Every officer, agent, teller, or clerk of any 

2 bank, and every individual banker, or agent, teller, or clerk of 

3 any individual banker, who receives any deposit, knowing 

4 that such bank, or association, or banker is insolvent, is guilty 

5 of a felony. 

See note to the preceding section. 

Section 564. That section five hundred and sixty-four read: 

Section 564. Every director, officer, or agent of any cor- 

2 poration or joint-stock association, who knowingly cbncurs in 

3 making, publishing, or posting either generally or privately to 

4 the stockholders or other persons, any written report, exhibit, 

5 or statement of its affairs or pecuniary condition, or book or 

6 notice containing any material statement which is false, or 

7 any untrue or wilfully or fraudulently exaggerated report, 

8 prospectus, account, statement of operations, values, business, 

9 profits, expenditures, or prospects, or any other paper or docu- 

10 ment intended to produce or give, or having a tendency to 

11 produce or give, the shares of stock in such corporation a 

12 greater value or a less apparent or market value than they 

13 really possess, or refuses to make any book or post any notice 

14 required by law, in the manner required bylaw, other than 

15 such as are mentioned in this chapter, is guilty of a felony. 

The amendment is intended to incorporate in the section such 
provisions of the statute of 1877-8, page 695, as are not already 
sufficiently expressed therein. The statute, however, is limited to 
corporations whose stock is listed on the stock board or exchange. This 
limitation is not desirable and of doubtful constitutionality, and is 
hence omitted from the codification. 
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Section 587. That section five hundred and eighty-seven read: 

Section 587. Every person who maliciously, either: 

2 1. Removes, displaces, injures, or destroys any part of any 

3 railroad of any character whatsoever, or any track, branch, 

4 branch-way, switch, turnout, bridge, viaduct, culvert, or 
6 embankment thereof, or any station-house, or other structure or 

6 fixture, or any part thereof attached to, or connected with, any 

7 such railroad; or, 

8 2. Places any obstruction upon the rails or track of any 

9 such railroad, or of any switch, branch, or branch-way 

10 connected therewith; 

11 Is punishable by imprisonment in the state prison not 

12 exceeding five years, or in the county jail not less than six 

13 months. 

The words *' whether for steam or horse cars, or" are omitted and in 
their place are inserted the words *^of any character whatsoever." The 
object of the amendment, of course, is to make the section applicable to 
railroads of every class, without undertaking any special enumeration 
of them. 

Section 591. That section five hundred and ninety-one read: 

Section 591. Every person who maliciously takes down, 

2 removes, injures, or obstructs any line of telegraph or telephone, 

3 or any other line used to conduct electricity, or any part 

4 thereof, or appurtenances or apparatus connected therewith, or 

5 severs any wire thereof, is guilty of a misdemeanor. 

Inserts the words "or telephone, or any other line used to conduct 
electricity." 

Section 593. That the statute of 1875-6, page 32, be codified by add- 
ing a section to be numbered five hundred and ninety-three, to read: 

Section 593. Every person who maliciously drives or 

2 places in any saw-log, shingle-bolt, or other wood, any iron, 

3 steel, or other substance sufficiently hard to injure saws, 

4 knowing that such saw-log, shingle-bolt, or other wood is 

5 intended to be manufactured into any kind of lumber, is 

6 guilty of a felony. 

Section 595. That section five hundred and ninety-five read: 

Section 595. The specification of the acts enumerated in 

2 the following sections of this title is not intended to restrict or 

3 qualify the interpretation of the preceding section. 

The word "chapter" stricken out and "title" inserted. 
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Section 597. That present section five hundred and ninety-seven be 
consolidated with section six of the statute of 1873-4, page 499, for the 
more effectual prevention of cruelty to animals, and that such section 
five hundred and ninety-seven read: 

Section 597. Every person who maliciously kills, maims, 

2 or wounds an animal, the property of another, or who over- 

3 drives, overloads, drives when overloaded, overworks, tortures, 

4 torments, deprives of necessary sustenance, cruelly beats, 

5 mutilates, or cruelly kills, or causes or procures to be so over- 

6 driven, overloaded, driven when overloaded, overworked, tor- 

7 tured, tormented, deprived of necessary sustenance, cruelly 

8 beaten, mutilated, or cruelly killed, any animal ; and who- 

9 ever, having the charge or custody of any animal, either as 

10 owner or otherwise, inflicts unnecessary cruelty upon the same, 

11 or fails to provide the same with proper food, drink, shelter, or 

12 protection from weather, or who cruelly drives the same when 

13 unfit for labor, is guilty of a misdemeanor. 

Sections 597a to 597/. That sections seven, eight, nine, eleven, 
twelve, and thirteen of the statute last referred to be codified by adding 
sections five hundred and ninety-seven a to five hundred and ninety- 
seven/, inclusive, to read: 

Section 597a. Whoever carries or causes to be carried in 

2 or upon any vehicle or otherwise any domestic animal in a 

•3 cruel or inhuman manner, or knowingly and wilfully author- 

4 izes or permits it to be subjected to unnecessary torture, suffer- 

5 ing, or cruelty of any kind, is guilty of a misdemeanor ; and 

6 whenever any such person is taken into custody therefor by 

7 any officer, such officer must take charge of such vehicle and 

8 its contents, together with the horse or team attached to such 

9 vehicle, and deposit the same in some place of custody ; and 

10 any necessary expense incurred for taking care of and keeping 

11 the same, is a lien thereon, to be paid before the same can be 

12 lawfully recovered; and if such expense, or any part thereof, 

13 remains unpaid, it may be recovered, by the person incurring 

14 the same, of the owner of such domestic animal, in an action 

15 therefor. 

Section 5976. Any person who causes any bull, bear, cock, 

2 dog, or other animal to fight for his amusement or for gain, 

3 or to worry or injure each other; and any person who permits 

4 the same to be done on any premises under his charge or 

5 control ; and any person who aids, o-bets, or is present at such 

6 fighting or worrying of such animal, as a spectator, is guilty 
.7 of a misdemeanor. 
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Section 597c. Whoever owns, possesses, keeps, or trains 

2 any bird or animal^ with the intent that such bird or animal 

8 shall be engaged in an exhibition of fighting, or is present at 

4 any place, building, or tenement, where preparations are being 

5 made for an exhibition of the fighting of birds or animals, 

6 with the intent to be present at such exhibition, or is present 

7 at such exhibition, is guilty of a misdemeanor. 

Section 597d. Any sheriff, constable, police or peace officer, 

2 or officer qualified as provided in section six hundred and 

3 seven/ of the Civil Code, may enter any place, building, or 

4 tenement, where there is an exhibition of the fighting of birds 

5 or animals, or where preparations are being made for such 

6 an exhibition, and, without a warrant, arrest all persons there 

7 present. 

Section 597e. Any person who impounds, or causes to be" 

2 impounded in any pound, any domestic animal, must supply 

3 the same during such confinement with a sufficient quantity 

4 of good and wholesome food and water, and in default thereof, 

5 is guilty of a misdemeanor. In case any domestic animal is 

6 at any time impounded, as aforesaid, and continuesto be with- 

7 out necessary food and water for more than twelve consecutive 

8 hours, it is lawful for any person, from time to time, as may 

9 be deemed necessary, to enter into and upon any pound in 

10 which any such domestic animal is confined, and supply it 

11 with necessary food and water so long as it remains so con- 

12 fined. Such person is not liable to any action for such entry, 
' 13 and the reasonable cost of such food and water may be'col- 

14 lected by him of the owner of such animal, and such animal 

15 is not exempt from levy and sale upon execution issued upon 

16 a judgment therefor. 

Section 597/. Every owner, driver, or possessor of any old, 

2 maimed, or diseased horse, mule, cow, or other domestic animal, 

3 who permits the same to go loose in any lane, street, square, 

4 or lot, of any city, town, or township, without proper care and 

5 attention, for more than three hours after knowledge thereof, 

6 is guilty of a misdemeanor ; provided j that this section shall 

7 not apply to such own^r keeping any old or diseased animal 

8 belonging to him on his own premises with proper care. 

9 Every sick, disabled, infirm, or crippled horse, ox, mule, cow, 

10 or other domestic animal, which shall be abandoned on the 

11 public highway, or in any open space in any city, town, or 

12 township, may, if, after due search by a peace officer, or officer 
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13 of any society for the prevention of cruelty to animals, no 

14 ownei: can be found therefor, be killed by such officer ; and it 

15 is the duty of all such officers to cause the same to be killed 

16 on information of such abandonment. 

Section 597^^. That the statute of 1873-4, page 228, to prevent stallions 
running at large, and of 1877-8, page 437, respecting buck goats, and of 
1871-2, page 63, to provide for the keeping of stallions, be codified by 
adding a section to be numbered five hundred and ninety-seven g, to 
read: 

Section 5975f. Every person who lets to mares or jennies 

2 any stallion or jack within the limits of any city, town, or 

3 village, or within four hundred yards thereof, except in an 

4 inclosure sufficient to obstruct the view of all the inhabitants 

5 within such limits, and every person in charge of any stallion, 

6 bull, boar, ram, or buck goat who turns out or permits such 

7 animal to be turned out or run at large in any county, is guilty 

8 of a misdemeanor and punishable by a fine of not less than 

9 five nor more than twenty dollars, or by imprisonment in the 

10 county jail not less than thirty days, or by both such fine and 

11 imprisonment. 

• 

Section 598a. That the statute of 1897, page 37, for the protection of 
messenger pigeons, be codified by adding section five hundred and 
ninety-eight a, to read: 

Section 698a. Every person, other than the owner thereof, 

2 who wilfully shoots, maims, kills, or detains any Antwerp, 

3 messenger, or homing pigeons is guilty of a- misdemeanor and 

4 punishable by a fine of not less than ten nor more than twenty- 
6 five dollars, or by imprisonment in the county jail not exceed- 
6 ing fifty days. 

Section 599. That the statute of 1876-6, page 287, to protect sea gulls 
in the neighborhood of Santa Monica, and the statute of 1889, page 205, 
to prevent the capture and destruction of blue cranes, be codified by 
adding section five hundred and ninety-nine, to read: 

Section 699. Every person who wilfully and knowingly 

2 kills or destroys any of that species of sea bird known as 

3 gulls, or who wilfully and knowingly shoots, wounds, traps, 

4 snares, or in any other manner catches or captures any white 

5 or blue crane, or who knowingly takes, injures, or destroys the 

6 nest of any white or blue crane, or takes, injures, or destroys 

7 the eggs of any such crane in the nest or otherwise, is guilty 

8 of a misdemeanor and punishable by a fine of not less than 
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9 five nor more than one hundred dollars, or by imprisonment of 

10 not less than five nor more than one hundred days, or by both 

11 such fine and imprisonment. 

Section 599a. That section ten of the act of 1873-4, page 499, for the \ 

prevention of cruelty to animals, be codified by adding a section to be i 

numbered five hundred and ninety-nine a, to read: 

Section 599a. When complaint is made to any magistrate, 

2 showing that any provision of law relating to, or in any way 

3 affecting, dumb animals or birds, is being, or is about to be j 

4 violated in any particular building or place, such magistrate j 

5 must issue and deliver immediately a warrant directed to any j 

6 sheriff, constable, police or peace officer, or officer of any incor- . j 

7 porated association qualified as provided by law, authorizing j 

8 him to enter and search such building or place, and to arrest j 

9 any person there present violating, or attempting to violate, l 

10 any law relating to, or in any way afiecting, dumb animals or j 

11 birds, and to bring such person before some court or magistrate \ 

12 of competent jurisdiction, within the city or township within 

13 which such offense has been committed, or attempted, to be 

14 dealt with according to law, and such attempt must be held to 

15 be a violation of section five hundred and ninety-seven. 

Sections 5996, 599c. That sections sixteen and seventeen of the act 

* 

of 1873-4, page 499, for the more effectual prevention of cruelty to ani- 
malSjbe codified by adding sections five hundred and ninety-nine b and 
five hundred and ninety-nine c, to read: 

Section 5996. In this title the word "animal" includes 

2 every um creature; the words "torment," "torture," and 

3 "cruelty" include every act, omission, or neglect whereby 

4 unnecessary or unjustifiable physical pain or suffering is 

5 caused or permitted; and the words "owner" and "person" 

6 include corporations as well as individuals; and the knowledge 

7 and acts of any agent of, or person employed by, a corporation 

8 in regard to animals transported, owned, or employed by, or 

9 in the custody of, such corporation, must be held to be the act 

10 and knowledge of such corporation as well as such agent or 

11 employe. 

Section 599c. No part of this title shall be construed as 

2 interfering with any of the laws of this state known as the 

3 "game laws," or any laws for the destruction of certain birds, 

4 nor must this title be construed as interfering with the right to 

5 destroy any venomous reptile, or any animal known as dan- 

6 gerous to life, limb, or property, or to interfere with the right 
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7 to kill all animals used for food, or with properly conducted 

8 scientific experiments or investigations performed under the 

9 authority of the faculty of a regularly incorporated medical 
10 college or university of this state. 

Section 600. That section six hundred read: 

Section 600. Every person who wilfully and maliciously 

2 burns any bridge exceeding in value fifty dollars, or any 

3 structure, snowshed, or vessel, not the subject of arson, or any 

4 stack of hay or grain of any kind, or any growing or standing 

5 grain, grass, or tree, or any fence, or any railroad car, lumber, 

6 cordwood, railroad ties, telegraph poles, or shakes, of the value 

7 of twenty-five dollars or over, not the property of such person, 

8 is punishable by imprisonment in the sta^ prison for not less 

9 than one nor more than ten years. 

Inserts after the word "fence" the words "or any railroad car, lum- 
ber, cordwood, railroad ties, telegraph poles, or shakes, of the value of 
twenty-five dollars, or over," thus codifying the statute of 1871-2, page 
895. 

Section 601. That section six hundred and one read: 

Section 601. Any person who maliciously deposits or 

. 2 explodes, or who attempts to explode, at, in, under, or near 

3 any building, vessel, or boat, railroad, tramroad, or cable road, 

4 or any train, «or car, or any depot, stable, car house, theater, 

5 school house, church, dwelling house, or other place where 

6 human beings usually inhabit, assemble, frequent, or pass and 

7 repass, any dynamite, nitro-glycerine, vigorite, giant or hercules 

8 powder, gunpowder, or other chemical compound or explosive, 

9 with the intent to injure or destroy such building, vessel, boat, 

10 or other structure, or with the intent to injure, intimidate, or 

11 terrify any human being, or by means of which aiiy human 

12 being is injured or endangered, is guilty of a felony, and pun- 

13 ishable by imprisonment in the state prison not less than one 

14 year. 

The amendment of the section conforms it to section eight of the 
statute of 1887, page 110, "to Protect Life and Property Against the 
Careless aijd Malicious Use or Handling of Dynamite and Other 
Sxplosives." 

Sections 601a to 601cZ. That sections five, six, seven, and nine of the 
statute last referred to be codified by adding sections six hundred and 
one a to six hundred and one d, to read: 

Section 601a. Any person who, in any public street or 
2 highway of any county, city, or town, or at, in, or near to any 
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3 theater, hall, public or private school, or college, church, hotel, 

4 or other public building, or at, in, or near to any private habi- 

5 tation, or in, on board of, or near any railway passenger train, 

6 or steam or street car or train, or steam or other vessel, engaged 

7 in carrying passengers, or ferry-boat, or other public place, 

8 where human beings ordinarily pass and repass, recklessly or 

9 maliciously has in his possession any dynamite, nitro-glycerine, 

10 vigorite, hercules powder, giant powder, or other high explosive, 

11 or who recklessly or maliciously, by use of such means, intimi- 

12 dates, terrifies, or endangers any human being, is guilty of a 

13 felony. 

Section 6016. Any person not regularly engaged in the 

2 manufacture, sale, transportation, or legitimate use in blasting 

3 operations, or in the arts, of such substances as are named in 

4 the preceding section, is presumed, prima facie, to be guilty of 
6 a reckless and malicious possession thereof, within the meaning 

6 of the foregoing section, if any such substance is found upon 

7 him, or in his possession, in .any of the places or under any of 
,8 the circumstances specified in said section. 

Section 601c. No person must knowingly keep or have in 

2 his possession any dynamite, vigorite, nitro-glycerine, giant 

3 powder, hercules powder, or other high explosive, except in the 

4 regular course of business carried on by such person, either as 

5 a manufacturer thereof, or merchant dealing in the same, or 

6 .for use in legitimate blasting operations, or in the arts, or while 

7 engaged in transporting the same for others, or as the agent or 

8 employe of others engaged in the course of such business or 

9 operations. Any other possession of any such explosive sub- 

10 stances as are named in this section is unlawful; and the person 

11 so unlawfully possessing it is punishable by imprisonment in 

12 the state prison not exceeding five years, or by fine not exceeding 

13 five thousand dollars, or by both such fine and imprisonment. 

Section QOld. Any person, firm, or corporation, that takes, 

2 carries, or transports, or causes to be taken, carried, or trans- 

3 ported, any dynamite, vigorite, nitro-glycerine, hercules or 

4 giant powder, or other high explosive, into the limits of, 

5 or through or across any incorporated city or town of this 

6 state, or into, through, or across any harbor for shipping, in 

7 any manner, condition, or quantity, or otherwise, in violation 

8 of the laws or ordinances of such city or town, or of the laws 

9 or regulations governing such harbor, in addition to the penal- 
10 ties provided or imposed by such laws, ordinances, or regula- 
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tions, forfeits to the State of California all such explosive 
substances, as well as the cases inclosing the same. Such for- 
feiture may be sued for by any citizen of the state for himself 
and the state; and the goods or property, when so forfeited and 
recovered by judgment of the court, must be sold, and the pro- 
ceeds divided, the person* so suing taking one half to himself 
for his own benefit, and paying the other half into the state 
treasury. The state shall not be liable for any cost or expense 
in any such suit or proceeding. 

Section 602. That section six hundred and two read: 

Section 602.- Every person who wilfully commits any tres- 
2 pass by either: 
& 1. Cutting down, destroying, or injuring any kind of wood 

4 or timber standing or growing upon the lands of another; 

5 2. Carrying away any kind of wood or timber lying on such 

6 lands; 

7 3. Maliciously injuring or severing from the freehold of 

8 another anything attached thereto, or the produce thereof;' 

9 4. Digging, taking, or carrying away from any lot situated 

10 within the limits of any incorporated city, without the license 

11 of the owner or legal occupant thereof, any earth, soil, or 

12 stone; 

18 5. Digging, taking, or carrying away from land in any city 

14 or town, laid down on the map or plan of such city, or other- 

15 wise recognized or established as a street, alley, avenue, or 

16 park, without the license of the proper authorities, any earth, 

17 soil, or stone; 

18 6. Putting up, , affixing, fastening, printing, or painting upon 

19 any property belonging to the state, or to any city, county, 

20 town, or village, or dedicated to the public, or upon any property 

21 of any person, without license from the owner, any notice, 

22 advertisement, or designation of, or any name for any com- 

23 modity, whether for sale or otherwise, or any picture, sign, or 

24 device intended to call attention thereto; 

25 7. Entering upon any lands owned by any other person 

26 whereon oysters or other shellfish are planted or growing; or 

27 injuring, gathering, or carrying away any oysters or other 

28 shellfish planted, growing, or being on any such lands, whether 

29 covered by water or not, without the license of the owner or 

30 legal occupant thereof; or destroying or removing, or causing 

31 to be removed or destroyed, any stakes, marks, fences, or signs 

32 intended to designate the boundaries and limits of any such 

33 lands; 
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34 8. Wilfully opening, tearing down, or otherwise destroying 

35 any fence on the inclosed land of another, or opening any gate, 

36 bar, or fence of another and wilfully leaving it open without 

37 the permission of the owner, or maliciously tearing down, 

38 mutilating, or destroying any sign, signboard, or other notice 

39 forbidding shooting on private property; 

40 9. Entering any inclosure belonging to, or occupied by, 

41 another for the purpose of hunting, shooting, killing, or 

42 destroying any kind of game within such inclosure, without 

43 having first obtained permission from the owner of such 

44 inclosure; or, 

45 10. Landing, or' entering upon any land owned by another 

46 person, on the seashore, or on the borders of any lake, river, 

47 or other navigable water, for the purpose of hunting, fishing, 

48 or shooting thereon, without license or the permission of the 

49 owner or legal occupant thereof, or removing or destroying, or 

50 causing to be removed or destroyed, any notice or notices pro- 

51 hibiting such landing, hunting, fishing, or shooting; 

52 Is guilty of a misdemeanor. 

The amendments consist in adding subdivision eight, codifying the 
statute of 1871-2, page 384, subdivision nine, codifying the statute of 
1875-6, page 408, respecting hunting and fishing, and in adding subdi- 
vision ten. 

Section 603. That section six hundred and three be repealed. This 
section declares that certain injuries to trees on the lands of the Uuited 
States, including the cutting of them, do not constitute a public offense. 
This subject is proper for regulation by the laws of the United States, 
and it is obviously improper for the state to undertake to legalize 
trespasses upon, and injuries to, the public lands of the Federal 
Government. 

Section 609. That section six hundred and nine read: 

Section 609. Any person who wilfully removes, damages, 

2 or destroys any buoy or beacon placed in any waters within 

3 this state by lawful authority, is guilty of a misdemeanor. 

The amendment incorporates within the provisions of the section the 
the statute of 1873-4, page 619, "for the Protection of Buoys and 
Beacons.'' 

Section 619. That section six hundred and nineteen read: 

Section 619. Every person who wilfully discloses the 

2 contents of a telegraphic or telephonic message, or any part 

3 thereof, addressed to another person, without the permission of 
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4 such person, unless directed so to do by the lawful order of a 

5 court, is punishable by imprisonment in the state prison not 

6 exceeding five years, or in the county jail not exceeding one 

7 year, or by fine not exceeding five thousand dollars, or by 

8 both fine and imprisonment. 

Inserts the words "or telephonic" after "telegraphic." 

Section 620. That section six hundred and twenty read: 

Section 620. Every person who wilfully alters the purport, . 

2 effect, or meaning of a telegraphic or telephonic message to the 

3 injury of another, is punishable as provided in the preceding 

4 section. 

See note to last section. 

Section 621. That section six hundred and twenty-one read: 

Section 621. Every person not connected with any 

2 telegraph or telephone office who, without the authority or 

3 consent of the person to whom the same may be directed, 

4 wilfully opens any sealed envelope inclosing a telegraphic or 

5 telephonic message, addressed to another person, with the 

6 purpose of learning the contents of such message, or who 

7 fraudulently represents another person and thereby procures 

8 to be delivered to himself, any telegraphic or telephonic 

9 message addressed to such other person, with the intent to use, 

10 destroy, or detain the same from the person entitled to receive 

11 such message, is punishable as provided in section six hundred 

12 and nineteen. 

See note to section six hundred and nineteen. 

Section 626. That section six hundred and twenty-six read: 

Section 626. Every person who, between the first day of 

2 March and the first day of October in each year, hunts, pur- 

3 sues, takes, kills, or destroys, or has in his possession, any 

4 valley quail, bob-white, partridge, pheasant, or any kind of 

5 wild duck, or rail; or who, between the fifteenth day of Febru- 

6 ary and the first day of September in each year, hunts, pursues, 

7 takes, kills, or destroys, or has in his possession, any mountain 

8 quail or grouse; or who, between the fifteenth day of February 

9 and the fifteenth day of July in each year, hunts, pursues, 

10 takes, kills, or destroys, or has in his possession, any dove or 

11 doves; or who takes, gathers, or destroys the eggs or nest of any 

12 quail, bob- white, partridge, pheasant, grouse, dove, robin, or any 

13 kind of wild duck, or rail; or who, in the State of California, at 
14 ' any time, hunts, shoots, shoots at, takes, kills, or destroys, buys. 
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15 sells, gives away, or has in his possession, except for the pur- 

16 pose of propagation, or for educational or scientific purposes, 

17 any English skylark, robin, canary, humming-bird, thrush, or 
1^ mocking-bird, or any part of the skin or plumage thereof, or 

19 who robs the nests, or takes, or destroys, or offers for sale the 

20 eggs of any such birds; every cold-storage company, person 

21 keeping a cold-storage warehouse, tavern or hotel keeper, res- 

22 taurant or eating-house keeper, market-man, or other person, 

23 who buys, sells, exposes or offers for sale, or gives away, or has 

24 in his possession, any quail, bob-white, partridge, robin, grouse, 

25 dove, pheasant, wild duck, or rail, during the time it is unlawful 

26 to kill such birds; every person who hunts, pursues, takes, 

27 kills, or has in his possession, or destroys any male deer be- 

28 tween the fifteenth day of October and the fifteenth day of 

29 July of the following year; or who at any time hunts, pursues, 

30 takes, kills, or destroys, or has in his possession, any female 

31 deer, or spotted fawn, or any antelope, elk, or mountain sheep; 

32 or who at any time buys, sells, or offers for sale, the hide or 

33 meat of any deer, elk, antelope, or mountain sheep; or who 

34 buys, sells, offers or exposes for sale, transports or carries, or 

35 has in his possession, thj3 skin, hide, or pelt of any deer from 

36 which the evidence of sex has been removed, is guilty of a mis- 

37 demeanor. Provided, however, that the right of possession for 

38 the purpose of propagation must first be obtained by a permit 

39 in writing, from the board of fish commissioners of the State 

40 of California. Any* person found guilty of a violation of any 

41 of the provisions of this section is punishable by a fine of not 

42 less than twenty nor more than five hundred dollars, or by im- 

43 prisonment in the county jail not less than ten nor more than 

44 one hundred and fifty days, or by both such fine and imprieon- 

45 ment. It is no defense in a prosecution for a violation of any 

46 of the provisions of this section that the birds or animals were 

47 taken or killed outside this state. Nothing in this section shall 

48 be held to apply to the hide of any of such animals taken or 

49 killed in Alaska or any foreign country. 

Inserts the word "pheasant" and omits the words "every person who, 
before the first of March, 1899, shall hunt, pursue, take, kill, or destroy, 
or have in his possession, any pheasant"; also changes the phraseology 
without affecting the meaning. 

Section 627. That section six hundred and twenty-seven read: 

Section 627. Every person who uses a shotgun of a larger 

2 caliber than that commonly known and designated as a num- 

3 ber ten gauge, is guilty of a misdemeanor. The proof of the 



RECOMMENDATIONS RESPECTING THE PENAL CODE. 66 

4 possession of such gun in the field, marsh, bay, lake, or stream, 

5 is prima facie evidence of its illegal use. 

This section consists of the first two sentences of the present section. 
'The balance of the section has been inserted in subdivision nine of 
section six hundred and two, save that which is hereafter recommended 
to be section six hundred and twenty-seven a. 

Section 627a. That there be added a new section to be numbered six 
hundred and twenty-seven a, to read: 

Section 627a. Every railroad company, express company, 

2 transportation company, or other common carrier, their 

3 officers, agents, and servants, and any other person who trans- 

4 ports, carries, or takes out of this state, or who receives for 

5 the purpose of transporting from the state, any deer, deer skin, 

6 buck, doe, or fawn, or any quail, partridge, pheasant, grouse, 

7 prairie chicken, dove, or wild duck, except for the purpose of 

8 propagation, under a permit, in writing, first obtained from the 

9 board of fish commissioners of the State of California, is guilty 
10 of a misdemeanor. 

See note to the preceding section. 

Section 629. That section six hundred and twenty-nine read : 

Section 629. Any person, company, or corporation owning, 

2 in whole or in part, or leasing, operating, or having in charge, 

3 any millrace, irrigating ditch, pipe, flume, or canal, taking or 

4 receiving its water from any river, creek, stream, or lake, in 

5 which fish have been placed or may exist, must put, or cause 

6 to be placed and maintained over the inlet of such pipe, flume, 

7 ditch, canal, or millrace, a wire screen of such construction 

8 and fineness, strength and quality, as will prevent any such 

9 fish from entering such ditch, pipe, flume, canal, or millrace, 
10 when required to do so by the fish commissioners. Any per- 
il son, company, or corporation violating the provisions of this 

12 section, or that neglects or refuses to put up or maintain such 

13 screen, is guilty of a misdemeanor, and is punishable by a fine 

14 of not less than ten nor more than one hundred dollars and 

15 may be imprisoned at the rate of two dollars per day until 

16 such fine is paid or satisfied. The continuance from day to day 

17 of such neglect or refusal, after notification in writing by the 

18 fish commissioners, constitutes a separate offense for each day. 

The amendment inserts the word "company" between "person" and 
or," and the words ^*pipe, flume" in three places. 

5 — PC 
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Section 631. That section six hundred and thirty-one read: 

Section 631. Every person who at any time nets or im- 

2 pounds, cages or traps, any quail, partridge, pheasant, or 

3 grouse, and every person who sells, transports, or gives away, 

4 or offers or exposes for sale, or has in his possession any quail, 

5 partridge, pheasant, or grouse that has been snared, captured, 

6 or taken by means of any net or pound, cage or trap, whether 

7 taken in the State of California, or shipped into the state from 

8 any other state, territory, or foreign country, is guilty of a mis- 

9 demeanor; provided^ the same is not taken for the purposes of 

10 propagation, with written permission first obtained from the 

11 game warden of the county wherein said birds are to be taken. 

12 Proof of possession of any such birds which do not show evi- 

13 dence of having been taken by means other than a net or 

14 pound, is prima facie evidence in any prosecution for violation 

15 of the provisions of this section, that the person in whose pos- 

16 session such birds are found, took, killed, or destroyed the same 

17 by means of a net or pound. 

The word *' pheasant " is inserted four times after the word "part- 
ridge." 

Section 637. That section six hundred and thirty-seven read: 

Section 637. Every owner of a dam or other obstruction in 

2 any running water of this state who, after being notified by the 

3 fish commissioners to construct a fish-ladder on or to repair a 

4 fish-ladder already constructed on such dam or other obstruc- 

5 tion according to the plans of the fish commissioners, fails to 

6 construct or repair such fish-ladder within thirty days after 

7 such notice, is guilty of a misdemeanor, and punishable by a 

8 fine of not less than fifty nor more than two hundred dollars, 

9 or by imprisonment in the county jail for not less than twenty- 

10 five nor more than one hundred days. One half of all moneys 

11 collected as fines for violation of the provisions of this chapter 

12 must be paid to the informer, and the other half to the state 

13 board of fish commissioners, to be by it used for the purposes, 

14 and in conformity with, "An act to authorize the state board of 

15 fish commissioners to import game birds into this state for 

16 propagation," approved March sixteenth, eighteen hundred 

17 and ninety-nine. 

The word " dollars " is inserted after the words "two hundred," and 
the provision allowing the district attorney one fourth of all fines col- 
lected is omitted, and that portion given to the fish commissioners. 
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Section 637a. That section three of the statute of 1880, page 121, for 
the construction and regulation of fish-ways, be codified by adding a 
section to be numbered six hundred and thirty-seven a, to read: 

Section 637a. Every person who wilfully or knowingly 

2 destroys, injures, or obstructs any fish- way or fish-ladder, or 

3 who, at any time, takes or catches any salmon, shad, or other 

4 migratory trout or fish except by hook and line within three 

5 hundred feet of any fish-way. or ladder required by the state 

6 board of fish commissioners to be provided and kept open, or 

7 who takes or catches any such fish in any manner within fifty 

8 feet of such fish-way or ladder, is guilty of a misdemeanor and 

9 punishable as provided in the preceding section. . " 

Section 638. That section six hundred ai;id thirty-eight read: 

Section 638. Every agent, operator, or employe of any 

2 telegraph or telephone office, who wilfully refuses or neglects 

3 to send any message received at such office for transmission, or 

4 wilfully postpones the same out of its order, or wilfully refuses 

5 . or neglects to deliver any message received by telegraph or 
.6 telephone, is guilty of a misdemeanor. ]S[othing herein con- 
7 tained must be construed to require any message to be received, 

[ 8 transmitted, or delivered, unless the charges thereon have been 

9 paid or tendered, nor to require the sending, receiving, or 

10 delivery of any message counseling, aiding, abetting, or encour- 

11 aging treason against the government of the United States or 

12 of this State, or other resistance to the lawful authority, or any 
' 13 message calculated to further any fraudulent plan or purpose, 

14 or to instigate or encourage the perpetration of any unlawful 

15 act, or to facilitate the escape of any criminal or person accused 
f 16 of crime. 

j The amendment consists in inserting the words " or telephone." 

Section 639. That section six hundred and thirty-nine read: 

i Section 639. Every agent, operator, or employe of any tele- 

I 2 graph or telephone office, who in any way uses or appropriates 

3 any information derived by him from any private message 

4 passing through his hands, and addressed to any other person, 

5 or in any other manner acquired by him by reason of his trust 

6 as such agent, operator, or employe, or trades or speculates 

7 upon any such information so obtained, or in any manner 

8 turns, or attempts to turn, the same to his own account, profit, 

9 or advantage, is punishable by imprisonment in the state 
10 prison not exceeding five years, or by imprisonment in the 
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11 county jail not exceeding one year, or by fine not exceeding 

12 J five thousand dollars, or by both such fine and imprisonment. 

See note to preceding section. 

Section 640. That section six hundred and forty read: 

Section 640. Every person who, by means of any machine, 

2 instrument, or contrivance, or in any other manner, wilfully 

8 and fraudulently reads, or attempts to read, any message, or to 

4 learn the contents thereof, whilst the same is being sent over 

5 any telegraph or telephone line, or wilfully and fraudulently, 

6 or clandestinely, learns or attempts to learn the contents or 

7 meaning of any message, while the same is in any telegraph 

8 or telephone oflBce, or is being received thereat or sent there- 

9 from, or who uses or attempts to use, or communicates to others, 

10 J' any information so obtained, is punishable as provided in 

11 section six hundred and thirty-nine. 

See note to preceding section. 

Section 641. That section six hundred and forty-one read: 

Section 641. Every person who, by the payment or promise 

2 of any bribe, inducement, or reward, procures or attempts to 

3 procure any telegraph or telephone agent, operator, or employe 

4 to disclose any private message, or the contents, purport, sub- 

5 stance, or meaning thereof, or offers to any such agent, oper- 

6 ator, or employe any bribe, compensation, or reward for the 

7 disclosure of any private information received by him by 

8 reason of his trust as such agent, operator, or employe, or uses 

9 or attempts to use any such information so obtained, is 
10 punishable as provided in section six hundred and thirty-nine. 

See note to preceding section. 

Section 642. That section six hundred and forty- two read: 

Section 642. Every person who collects any toll, wharfage, 

2 or dockage, or lands, ships, or removes any property upon or 

3 from any portion of the water front of any port or harbor in 

4 this state, or from or upon any wharf, landing, quay, or pier 

5 thereon, when the same is under the control of any board or 

6 officer, without being by such board or officer authorized so to 

7 do, is guilty of a misdemeanor. 

The section as it now exists applies only to the water front of San 
Francisco. The amendment makes it a general law. 
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Section 647. That section six hundred and forty-seven read: 

Section 647. 1. Every person, except an Indian, without 

2 visible means of living who has the physical ability to work, 

3 and who does not seek employment, nor labor when employ? 

4 ment is offered him; 

5 2. Every healthy beggar who solicits alms as a business; 

6 3. Every person who roams about from place to place 

7 without any lawful business; 

8 4. Every person known to be a pickpocket, thief, burglar, or 

9 confidence operator, either by his own confession, or by his 

10 having been convicted of either of such offenses, and having 

11 no visible or lawful means of support, when found loitering 

12 around any steamboat landing, railroad depot, banking insti- 

13 tution, broker's ofl&ce, place of public amusement, auction 

14 room, store, shop, or crowded thoroughfare, car, or omnibus, or 

15 at any public gathering or assembly; 

16 6. Every idle or dissolute person, or associate of known 

17 thieves, who wanders about the streets at late or unusual 

18 hours of the night; 

19 6. Every person who lodges in any barn, shed, shop, out- 

20 house, vessel, or place other than such as is kept for lodging 

21 purposes, without the permission of the owner or party 

22 entitled to the possession thereof ; 

23 7. Every lewd or dissolute person who lives in and about 

24 houses of ill-fame; 

25 8. Every person who acts as a runner or capper for 

26 attorneys in and about police courts or city prisons; and, 

27 9. Every common prostitute and common drunkard; 

28 Is guilty of vagrancy, and punishable by imprisonment in 

29 the county jail not exceeding six months. 

Strikes out the words "a California'' before the word ** Indian" and 
inserts *' an," and omits at the end of subdivision eight the words " in 
incorporated cities or cities and counties." 

Section 653^. That section six hundred and fifty-three and a half 
be numbered six hundred and fifty- three a, to read: 

Section 653a. Any appraiser, appointed by virtue of section 

2 one thousand four hundred and forty-four of the Code of Civil 

3 Procedure, who accepts any fee, reward, or compensation other 

4 than that provided for by law, from any executor, administra- 

5 tor, trustee, legatee, next of kin or heir of any decedent, or 

6 from any other person, is guilty of a misdemeanor. 

The words " Civil Code of Procedure " changed to " Code of Civil 
Procedure." 
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Section 6536. That that section six hundred and fifty-four, approved 
March 30, 1874, be numbered six hundred and fifty-three b. 

Section 653c, That the statute of 1880, page 77, relating to the 
intoxication of officers, be codified by adding a section to be numbered 
six hundred and fifty-three c, to read: 

Section 653c. Any state, town, village, city, or county 

2 officer who is intoxicated while in the discharge of the duties 

• 3 of his office, and by reason of such intoxication is disqualified 

4 for the discharge of, or neglects his duties, is 'guilty of a mis- 

5 demeanor, and on conviction of such misdemeanor forfeits his 

6 office. 

Section 653c?. That the statute of 1899, page 46, prohibiting the 
desecration of the flag of the United States, be codified by adding a 
section to be numbered six hundred and fifty- three d, to read: 

Section &6Bd. Any person who desecrates the flag of the 

2 United States, by printing thereon or attaching thereto any 

3 advertisement of any nature whatsoever, is guilty of a mis- 

4 demeanor. 

Section 653c. That the statute of 1893, page 54, providing for a day 
of rest from labor, be codified by adding section six hundred and fifty- 
three c, to read: 

Section 653c. Every employer who causes his employes, or 

2 any of them, to work more than six days in seven, except in a 

3 case of emergency, is guilty of a misdemeanor, whether the 

4 employe is engaged by the day, week, month, or year, and 

5 whether the work performed is done in the day or night time. 

Section 653/. That section one of the statute of 1899, page 149, limit- 
ing the hours of daily service of laborers, workmen, and mechanics 
upon public works, be codified by adding section six hundred and fifty- 
three/, to read: 

Section 653/. Every officer of this state or of any political 

2 division thereof, or any person acting for or on behalf thereof, 

3 and any contractor or subcontractor for any part of any public 

4 work or works done for such state or political division, and 

5 every person, corporation, or association which employs, directs, 

6 or controls the services of any laborer, workman, or mechanic 

7 in any such work, who requires them, or any of them, to labor 

8 more than eight hours in any one calendar day, except in cases 

9 of extraordinary emergency caused by fire, flood, or danger to 

10 life or property, and except work upon public military or naval 

11 defenses in time of war, is guilty of a misdemeanor. 
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Section 653jf. That section one of the statute of 1871-2, page 951, to 
protect the wages of labor, etc., be codified by adding section six hun- 
dred and fifty-three gr, to read: 

Section 653g, Every person who employs laborers upon 

2 public works, and who takes, keeps, or receives any part or 

3 portion of the wages due to any such laborers from the state 

4 or municipal corporation for which such work is done, is guilty 

5 of a felony. 

Section 653/i. That section three of the statute of 1897, page 135, 
providing for the sale of street railway and other franchises, be codified 
by adding section six hundred and fifty-three /i, to read: 

Section 653^. Any member of a board of supervisors, com- 

2 mon council, or other governing or legislative body of any 

3 county, city, or town, who, by his vote, violates, or attempts to 

4 violate, the provisions of sections four hundred and ninety- 

5 seven a and four hundred and ninety-seven h of the Civil 

6 Code, or of any of such provisions, is guilty of a misdemeanor 

7 and also of malfeasance in ofiice, and must be deprived of his 

8 office by the decree of a court of competent jurisdiction after 

9 trial and conviction. 

Section 675. That section six hundred and seventy-five read: 

Section 675. The provisions of the last two preceding 

2 sections must not be construed to render the persons therein 

3 mentioned incompetent as witnesses upon the trial of a civil 

4 or criminal action or proceeding, or incapable of making and 

5 acknowledging a sale or conveyance of property. 

Inserts the words "civil or" before "criminal," to avoid the implica- 
tion that a convict cannot testify in a civil case. 

Section 686. That section six hundred and eighty-six read: 

Section 686. In a criminal action the defendant is entitled: 

2 1. To a speedy and public trial; 

3 2. To be allowed counsel as in civil actions, or to appear and 

4 defend in person and with counsel; 

5 3. To produce witnesses on his behalf, and to be confronted 

6 with the witnesses against him, in the presence of the court, 

7 except that where the charge has been preliminarily examined 

8 before a committing magistrate, and the testimony taken down 

9 by question and answer in the presence of the defendant, who 

10 has, either in person or by counsel, cross-examined, or had an 

11 opportunity to cross-examine, the witness; or where the testi- 

12 mony of a witness on the part of the people has been taken 
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13 conditionally, under sections thirteen hundred and thirty-five 

14 to thirteen hundred and forty-five or under section eight hun- 

15 dred and eighty-two, the deposition of such witness may be 

16 read, upon its being satisfactorily shown to the court that he 

17 is unable to attend by reason of his death, insanity, sickness, 

18 or infirmity, or of his continued absence from the state; or. 

19 where the testimony of a witness has been given at a former 

20 trial, the transcript of the shorthand reporter's notes, made 

21 and certified under oath as a full, true, and correct transcrip- 

22 tion of such evidence by the shorthand reporter who took the 

23 notes of such testimony of such witness at a former trial, may 

24 be read and received in evidence, upon it being satisfactorily 
26 shown to the court that the witness is either dead or insane, or 

26 cannot with due diligence be found within the state, or where 

27 the witness, after having so testified, has been convicted of a 

28 felony and refuses to testify. 

The amendment authorizes the reading of the shorthand reporter's 
notes in evidence, when it is shown that a witness is dead, insane, or 
cannot, with due diligence, be found within the state, or has been con- 
victed of a felony and refuses to testify, and conforms the section to our. 
proposed amendments to sections thirteen hundred and thirty-five to 
thirteen hundred and forty-five and section eight hundred and eighty- 
two. 

Section 719. That section seven hundred and nineteen read : 

Section 719. The organization and regulation of the police, 

2 in the cities and towns of this state, are governed by special 

3 laws. 

An error of grammar is corrected by changing *4s" to "are." 

Section 728. That section seven hundred and twenty-eight read : 

Section 728. When there is an unlawful or riotous 

2 assembly with the intent to commit a felony, or to oflisr vio- 

3 lence to person or property, or to resist by force the laws of the 

4 State or of the United States, and the fact is made known to 

5 the Governor, by any justice of the supreme court, or a judge 

6 of the superior court, or sheriff of the county, or the mayor 

7 or chief of police of a city, or the president of the board of 

8 supervisors of any county, the Governor may issue an order 

9 directed to the commanding officer of a division or brigade of 

10 the organized national guard, or enrolled militia of the state, 

11 to order his command, or such part thereof as may be neces- 

12 sary, into active service, and to appear at a time and place 
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13 therein specified, to aid the civil authorities in suppressing 

14 violence and enforcing the laws. 

The amendment strikes out the words " the cities and counties of Sac- 
ramento and San Francisco" and inserts "any county." 

Sections 737, 738. That sections seven hundred and thirty-seven 
and seven hundred and thirty-eight be repealed. They contain mere 
constitutional provisions respecting impeachments. 

Section 758. That section seven hundred and fifty-eight read: 

Section 758. An accusation in writing against any state, 

2 district, county, township, or municipal officer, other than 

3 those mentioned in section seven hundred and thirty-seven, for 
, 4 wilful or corrupt misconduct in office, or for wilful refusal or 

6 neglect to perform any official duty, may be presented by the 

6 grand jury of any county for or in which the officer accused is 

7 elected or appointed, or, if a state officer, by the grand jury of 

8 the county of Sacramento. 

The amendment includes state officers not otherwise provided for 
within the operation of the section, and specifies the grand jury which 
may make the accusation. 

Section 769. That section seven hundred and sixty-nine read: 

Section 769. Upon a conviction, the court must, at such 

2 time as it may appoint, pronounce judgment that the defend- 

3 ant be remqved from office and disqualified from holding any 

4 office of honor, trust, or profit within the' state. The judgment 

5 must be entered upon the minutes and specify the cause of 

6 removal. 

The amendment requires the judgment to declare the defendant 
"disqualified from holding any office of honor, trust, or profit within 
the state." 

Section 772. That section seven hundred and seventy- two be repealed, 
because its subject-matter is sufficiently provided for in section seven 
hundred and fifty-eight. 

Section 777. That section seven hundred and seventy-seven read: 

Section 777. Every person is liable to punishment by the 

2 laws of this state, for a public offense committed by him 

3 therein, except where it is by law cognizable exclusively in the 

4 courts of the United States; and except as herein otherwise 

5 provided, the jurisdiction of every public offense is in the 

6 county wherein it is committed. 

The amendment declares that the jurisdiction of every public ofiense 
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not otherwise specially provided for is within the county where it was 
committed. Although this has always. been understood to be the law, 
the code seems to contain.no express declaration upon the subject. 

Section 778a. That a new section be added to be numbered seven 
hundred and seventy-eight a, to read: 

Section 778a. Whenever a person, with intent to commit- 

2 a crime, does any act. within this state in execution or part 

3 execution of such intent, which culminates in the commission 

4 of a crime, either within or without this state, such person is 

5 punishable for such crime in this state in the same manner as 

6 if the same Jiad been committed entirely within this state. 

Providing for the punishment of persons who, in this state, do an act 
culminating in the commission of a crime in another state. • 

Section 778&. That a new section be added to be numbered seven 
hundred anji seventy-eight 6, to read: 

Section 7786. Every person who, being out of this state, 

2 causes, aids, advises, or encourages any person to commit a 

3 crime within this state, and is afterwards found within this 

4 state, is punishable in the same manner as if he had been 
6 within this state when he caused, aided, advised, or encouraged 
6 the commission of such crime. 

Section 784. That section seven hundred and eighty-four read: 

Section 784. The jurisdiction of a criminal action: 

2 1. For forcibly and without lawful authority seizing and 

3 confining another, or inveigling or kidnapping him, with 

4 intent, against his will, to cause him to be secretly confined or 

5 imprisoned in this state, or to be sent out of the state, or from 

6 one county to another, or to be sold as a slave, or in any way 

7 held to service; 

8 2. For decoying, taking, or enticing away a child. under the 

9 age of twelve years, with intent to detain and conceal it from 

10 its parent, guardian, or other person having the lawful charge 

11 of the child; 

12 3. For inveigling, enticing, or taking away an unmarried 

13 female of previous chaste character, under the age of eighteen 

14 years, for the purpose of prostitution; or, 

15 4. For taking away any female, under the age of eighteen 

16 years, from her father, mother, guardian, or other person 

17 having the legal charge of her person, without their consent, 

18 either for the purpose of concubinage or prostitution; 

19 Is in the county in which the offense is committed, or out of 
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20 which the person upon whom the oifense was committed has, 

I 21 in the commission of the offense, been' taken, or in which an act 

! 22 was done by the defendant in instigating, procuring, promoting, 

23 or aiding in the commission of the offense, or in abetting the 

I 24 parties concerned therein. 

• In subdivision three the word "twenty-five" stricken out and ''eight- 

I een" inserted; and in subdivision four the word *' eighteen" substituted 

! for "sixteen"; and in the last paragraph the word "brought" changed to 

" taken." 



Section 789. That section seven hundred and eighty-nine read: 

Section 789. The jurisdiction of a criminal action for steal- 

2 ing or embezzling, in any other state, the property of another, 

3 or receiving it, knowing it to have been stolen or embezzled, 

4 and bringing the same into this state, is in any county into or 

5 through which such stolen or embezzled property has been 

6 brought. 

The words "or embezzling" inserted after "stealing"; also "or embez- 
zled" after "stolen" in two places. 

Section 806. That the chapter heading preceding section eight huu- 
dred and six be changed to " The Complaint." 

Section 811. That section eight hundred and eleven read: 

Section 811. When a complaint is laid before a magistrate 

2 of the commission of a public offense, triable within the county, 

3 he must examine on oath the informant or prosecutor, and 

4 any witnesses he may produce, and take their depositions in 

5 writing, and cause them to be subscribed by the parties mak- 

6 ing them. 

The words ** an infQrmation " omitted and " a complaint " inserted. 

Section 836. That section eight hundred and thirty- six read: 

Section 836. A peace officer may make an arrest in obedi- 

2 ence to a warrant delivered to him, or may, without a warrant, 

3 arrest a person: 

4 1. For a public ofiense committed or attempted in his 

5 presence; 

6 2. When a person arrested has committed a felony, although 

7 not in his presence; 

8 3. When there is reasonable cause to believe that such per- 

9 son has committed a felony; 
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10 4. On a charge made, upon reasonable cause, of the com- 

11 mission of a felony by the party arrested. 

The amendment authorizes an officer, without a warrant, to arrest a 
person in the day-time as well as at night, when there is reasonable 
cause to believe that such person has committed a felony. 

Section 840. That section eight hundred and forty read: 

Section 840. If the offense charged is a felony, the arrest 

2 may be made on any day, and at any time of the day or night. 

3 If it is a misdemeanor, the arrest cannot be made at night, 

4 unless upon the direction of the magistrate, indorsed upon the 
6 warrant, except when the offense is committed in the presence 
6 of the arresting officer. 

The amendment authorizes an officer to arrest, without a warrant, at 
night-time, for a misdemeanor committed in his presence. 

Section 872. That section eight hundred and seventy- two read: 

Section 872. If, however, it appears from the examination 

2 that a public offense has been committed, and there is sufficient 

3 cause to believe the defendant guilty thereof, the magistrate 

4 must make or indorse on the complaint an order, signed by 
6 him, to the following effect: *'It appearing to me that the 

6 offense in the within complaint mentioned, (or any offense, 

7 according to the fact, stating generally the nature thereof), has 

8 been committed, and that there is sufficient cause to believe 

9 the within named A. B. guilty thereof, I order that he be held 
10 to answer to the same." 

The word " complaint " substituted for " deposition," and the words 
"and committed to the sheriff of the county of " omitted. 

Section 882. That section eight hundred and eighty-two read: 

Section 882. When, however, it satisfactorily appears by 

2 examination, on oath of the witness, or any other person, that 

3 the witness is unable to procure sureties, he may be forthwith 

4 conditionally examined on behalf of the people. Such exami- 

5 nation must be by question and answer, in the presence 

6 of the defendant, or after notice to him, if on bail, and con- 

7 ducted in the same manner as the examination before a com- 

8 mitting magistrate is required by this code to be conducted, 

9 and the witness thereupon discharged; and such deposition 

10 may be used upon the trial of the defendant, except in cases of 

11 homicide, under the same conditions as mentioned in section 
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12 thirteen hundred and forty-five; but this section does not apply 

13 to an accomplice in the commission of the offense charged. 

The words " and such deposition may be used upon the trial of the 
defendant, except in cases of homicide, under the same conditions as 
mentioned in section thirteen hundred and forty-five" are inserted after 
"discharged." 

Section 889. That section eight hundred and eighty-nine read: 

Section 889. When the proceedings are had for the removal 

2 of state, district, county, municipal, or township officers, they 

3 may be commenced by an accusation or information, in writ- 

4 ing, as provided in section seven hundred and fifty-eight. 

The amendment is by inserting the word " state " before the word 
" district," and also by omitting the words " and seven hundred and 
seventy-two," and changing the word " sections " to " section." 

Section 890. That section eight hundred and ninety read : 

Section 890. All accusations, informations, or indictments 

2 against state, district, county, municipal, or township officers, 

3 must be found and filed in the superior court. 

The word "state" inserted before "district." 

Section 906. That section nine hundred and six read: 

Section 906. The grand jury must then retire to a private 

2 room, and inquire into the offenses cognizable by them. On 

3 the completion of the business before them, they must be 

4 discharged by the court. 

The clause providing that the grand jury is discharged by the final 
adjournment of the court is omitted, because there can be no such 
adjournment. 

Sections 907-910. That sections nine hundred and seven to nine 
hundred and ten be repealed. They purport to authorize the court, if 
an offense is committed during a term of court, but after the grand jury 
has been discharged, to summon another grand jury. There are now 
no terms of court, and any necessity which may arise after one grand 
jury has been discharged can be met by the drawing of another. 

Section 916. That section nine hundred and sixteen be repealed. It 
elates to, and defines, presentments by a grand jury, and, as they no 
>nger have authority to prefer a presentment, the section is superfluous 
nd misleading. 
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Section 919. That section nine hundred and nineteen read: 

Section 919. In the investigation of a charge, the grand 

2 jury can receive no other evidence than such as is given by 

3 witnesses produced and sworn before them, or furnished by 

4 legal documentary evidence, or the deposition of a witness in 

5 the cases mentioned in the third subdivision of section six 

6 hundred and eighty-six. The grand jury can receive Jione but 

7 legal evidence, and the best evidence in degree, to the exclusion 

8 of hearsay or secondary evidence. 

The words "for the purpose of either presentment or indictment" are 
omitted as superfluous and misleading. 

Section 923. That section nine hundred and twenty-three read: 

Section 923. The grand jury must inquire into the case of 

2 every person imprisoned in the jail of the county on a criminal 

.3 charge and not indicted; into the condition and management 

4 of the public prisons within the county; and into the wilful or 

5 corrupt misconduct in office of public officers of every descrip- 

6 tion within the county. 

The word "or" is substituted for "and" between "wilful" and "cor- 
rupt." 

Section 925. That section nine hundred and twenty-five read: 

Section 925. The grand jury may, at all times, ask the 

2 advice of the court, or the judge thereof, or of the district 

3 attorney; but unless such advice is asked, the judge of the 

4 court must not be present during the sessions of the grand jury. 

5 The district attorney of the county may at all times appear 

6 before the grand jury for the purpose of giving information or 

7 advice relative to any matter cognizable by them, and may 

8 interrogate witnesses before them whenever he thinks it neces- 

9 sary; the grand jury, on the demand of the district attorney, 

10 whenever criminal causes are being investigated before them, 

11 must appoint a competent stenographic reporter to be sworn 

12 and to report the testimony that may be given in such causes 

13 in shorthand, and reduce -the same,, upon the request of the 

14 district attorney, to longhand or typewriting; a copy of such 

15 testimony must be delivered to the defendant upon his arraign- 

16 ment after indictment. The services of such stenographic 

17 reporter constitute a charge against the county. No person 

18 other than those specified in this and the succeeding section 

19 is permitted to be present during the session of the grand jury^ 

20 except the members and witnesses actually under examination, 

21 and no person must be permitted to be present during the 
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22 expression of their opinions, or giving their votes upon any 

23 matter before them. The grand jury or district attorney may 

24 require by subpoena the attendance of any person before the 

25 grand jury as interpreter, and such interpreter may^ while his 

26 services are necessary, be present at the examination of wit- 

27 * nesses beipre the grand jury. 

The amendment, so far as material, consists of the last sentence, 
authorizing the grand jury or the district attorney to require the attend- 
ance of an interpreter before the grand jury, thus codifying the statute 
of 1871-2, page 540. 

Sections 931-937. That Chapter VI, consisting of sections nine hun- 
dred and thirty-one to nine hundred and thirty-seven, be repealed. 
This chapter relates solely to proceedings after finding a presentment, 
and since the adoption of the Constitution of 1879 has been inoperative 
and superfluous. 

Section 946. That a new section be added to be numbered nine hun- 
dred and forty-six, to read: 

Section 946. When an indictment is found, or an informa- 

2 tion filed in a superior ,court against a judge thereof, a certificate 

3 of that fact must be transmitted by the clerk to the Governor,, 

4 who must thereupon designate and direct a judge of the superior 

5 court of another county to preside at the trial of such indict- 

6 ment or information, and hear and determine all pleas and 

7 motions affecting the defendant thereunder before and after 

8 judgment. 

^ This section contains the. matter now in section ten hundred and 
twenty-nine. 

Section 954. That section nine hundred and fifty-four read: 

Section 954. The indictment or information inust charge 

2 but one offense, but the same offense may be set forth in differ- 

3 ent forms under different counts j and, when the offense may be 
4. committed by the use of different means, the means may be 

5 alleged in the alternative in the same count, and when an act or 

6 transaction constitutes different offenses, such offenses may be 

7 set forth in different forms under different counts. The prose- 

8 cution is not required to elect between the different offenses or 

9 counts set forth in the indictment or information, but the 

10 defendant can be convicted of but one of the offenses charged, 

11 and the same must be stated in the verdict. 

The amendment consists of the clause authorizing an offense to be 
-set forth under different counts, and excusing the prosecution from 
electing between them. 
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Section 969. That a new section be added to be numbered nine hun- 
dred and sixty-nine, to read: 

Section 969. In charging in an indictment or information 

2 the fact of a previous conviction of a felony, or of an attempt 

3 to commit an offense which, if perpetrated, would have been a 

4 felony, or of petit larceny, it is suflBicient to state, **That the 

5 defendant, before the commission of the offense charged in this 

6 indictment, was in (giving the title of the court in which the 

7 conviction was had) convicted of a felony (or attempt, etc., or 

8 of petit larceny)." If more than one previous conviction is 

9 charged, the date of the judgment upon each conviction must 

10 be stated, but not more than two previous convictions must be 

11 charged in any one indictment or information. 

This is the section as it existed prior to its repeal in 1880. It is 
believed that no good reason for such repeal existed. 

Section 1004. That section ten hundred and four read: 

Section 1004. The defendant may demur to the indictment 

2 or information, when it appears upon the face thereof either: 

3 1. If an indictment, that the grand jury by which it was 

4 found had no legal authority to * inquire into the offense 

5 charged, by reason of its not being within the legal jurisdiction 

6 of the county; or, if an information, that the court has no 

7 jurisdiction of the offense charged therein; 

8 2. That it does not substantially conform to the requirements 

9 of sections nine hundred and fifty, nine hundred and fifty- 

10 one, and nine hundred and fifty- two; 

11 3. That more than one offense is charged, except as pro- 

12 vided in section nine hundred and fifty-four; 

13 4. That the facts stated do not constitute a public offense; 

14 6. That it contains matter which, if true, would constitute a 

15 legal justification or excuse of the offense charged, or other legal 

16 bar to the prosecution. 

The amendment adds to subdivision three the words " except as pro- 
vided in section nine hundred and fifty-four." 

Section 1008. That section ten hundred and eight read: 

Section 1008. If the demurrer is allowed, the judgment is 

2 final upon the indictment or information demurred to, and is 

3 a bar to another prosecution for the same offense, unless the 

4 court, being of the opinion that the objection on which the 
6 demurrer is allowed may be avoided in a new indictment or 

6 information, directs the case to be submitted to the same or 

7 another grand jury, or directs a new information to be filed; 
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8 provided^ that after such order of resubmission, the defendant 

9 may be examined before a magistrate, and discharged or com- 
10 mitted by him, as in other cases. 

The amendment consists in inserting the words " the same or " before 
lihe wotd "another," and it authorizes, where a demurrer to an indict- 
ment is sustained, the resubmission of the charge to the same grand 
jury which found the original indictment, if it has not been discharged. 
This amendment changes the rule announced in Terrill v. Superior Courts 
19 Cal. Dec. 67, 110. 

Section 1020. That secton ten hundred and twenty read: 

Section 1020. All matters of fact tending to establish a 

2 defense, other than one specified in the third and fourth sub- 

3 divisions of section ten hundred and sixteen, may be given in 

4 evidence under the plea of not guilty. 

The word "that" changed to "one" before the word ^'specified." 

Section 1025. That section ten hundred and twenty-five be re-enacted, 
to read: 

Section 1025. When a defendant, who is charged in the 

2 indictment or information with having suffered a previous con- 

3 viction, pleads either guilty or not guilty of the oJBfense for 

4 which he is indicted or informed against, he must be asked 
6 whether he has suffered such previous conviction. If he 

6 answers that he has, his answer must be entered by the clerk 

7 in the minutes of the court, and must, unless withdrawn by 

8 consent of the court, be conclusive of the fact of his having 

9 suffered such previous conviction in all subsequent proceed- 

10 ings. If he answers that he has not, his answer must be 

11 entered by the clerk in the minutes of the court, and the ques- 

12 tion whether or not he has suffered such previous conviction 

13 must be tried by the jury which tries the issue upon the plea 

14 of not guilty, or in case of a plea of guilty, by a jury impaneled 
16 for that purpose. The refusal of the defendant to answer is 

16 equivalent to a denial that he has suffered such previous con- 

17 viction. In case the defendant pleads not guilty,, and answers 

18 that he has suffered the previous conviction, the charge of the 

19 previous conviction must not be read to the jury, nor alluded 

20 to on the trial. 

• 

This revives the section which was repealed in 1880, so far as we can 
see, without any reason. By its repeal no provision was left for any 
plea to a charge of former conviction. 

6— PC 
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Section 1029. That section ten hnndred and twenty-nine be repealed. 
Its provisions have been inserted in section nine hundred and forty-six. 

Section 1033. That section ten hundred and thirty- three read: 

Section 1033. A criminal action may be removed from the 

2 court in which it is pending on application of the defendant, 

3 on the ground that a fair and impartial trial cannot be had in 

4 the county. 

Omits the provision of the section authorizing a change of the place 
of trial in a criminal action on application of the district attorney, 
because it has been held that this provision is unconstitutional. People 
V. Powell, 87 Cal. 348. 

Section 1034. That section ten hundred and thirty-four read: 

Section 1034. The application for removal must be made 

2 in open court, and in writing, verified by the affidavit of the 

3 defendant, a copy of which application must be served upon 

4 the district attorney at least one day prior to the hearing of 

5 the application. At the hearing the district attorney may 

6 serve and file such counter affidavits as he may deem advisable. 

7 Whenever the affidavit of the defendant shows that he cannot 

8 safely appear in person to make such application because popu- 

9 lar prejudice is so great as to endanger his personal safety, and 

10 such statement is sustained by other testimony, such applica- 

11 tion may be made by his attorney, and must be heard and 

12 determined in the absence of the defendant, notwithstanding 

13 the charge then pending against him be a felony, and he has 

14 not at the time of such application been arrested or given bail, 

15 or been arraigned, or pleaded or demurred to the indictment 

16 or information. 

Inserts the words " at the hearing the district attorney may serve and 
file such counter affidavits as he may deem desirable," and otherwise 
amends the section to conform to the amendment to the last section. 

Section 1108. That section eleven hundred and eight read: 

Section 1108. Upon a trial for procuring or attempting to 

2 procure an abortion, or aiding or assisting therein, or for 

3 inveigling, enticing, or taking away an unmarried female of 

4 previous chaste character, under the age of eighteen yearg, for 

5 the purpose of prostitution, or aiding or assisting therein, the 

6 defendant cannot be convicted upon the testimony of the 
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7 woman upon or with whom the offense was committed, unless 

8 she is corroborated by other evidence. 

The word "twenty-five" is changed to "eighteen," to conform it to 
section two hundred and sixty-six. 

Section 1110. That section eleven hundred and ten read: 

Section 1110. Upon a trial for having, with an intent to 

2 cheat or defraud another designedly, by any false pretense, 

3 obtained the signature of any person to a written instrument, 

4 or having obtained from any person any labor, money, or prop- 

5 erty, whether real or personal, or valuable thing, the defendant 

6 cannot be convicted if the false pretense was expressed in lan- 

7 guage unaccompanied by a false token or writing, unless the 

8 pretense, or some note or memorandum thereof, is in writing, 

9 subscribed by or in the handwriting of the defendant, or unless 

10 the pretense is proven by the testimony of two witnesses, or 

11 that of one witness and corroborating circumstances; but this 

12 section does not apply to a prosecution for falsely representing 

13 or personating another, and, in such assumed character, 

14 marrying, or receiving any money or property. 

Inserts the word "labor" before "money"; also strikes out the words 
"personal property" and inserts "or property, whether real or per- 
sonal," thus conforming this section to section five hundred and thirty- 
two as proposed to be amended. 

Section 1112. That a new section be added to be numbered eleven 
hundred and twelve, to read: 

Section 1112. A conviction of an accessory after the fact 

2 cannot be had on the testimony of the principal, unless he is 

3 corroborated by other evidence, which in itself, and without 

4 the aid of the testimony of the principal, tends to connect the 

5 defendant with the commission of the offense; and the corrob- 

6 oration is not sufficient if it merely shows the commission of 

7 the offense, or the circumstances thereof. 

As section eleven hundred and eleven applies to accomplices only, 
this section seems necessary for the purpose of including alleged acces- 
sories after the fact within the protection of the rule existing in favor of 
accomplices. 

Section 1125. That section eleven hundred and twenty-five be 
repealed, because it merely reiterates the provisions of section nine of 
article one of the Constitution. 
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Section 1147. That section eleven hundred and forty-seven read: 

Section 1147. When the jury have agreed upon - their 

2 verdict, they must be conducted into court by the oflScer having 

3 them in charge*. Their names must then be called, and if all 

4 do not appear, the rest must be discharged without giving a 

5 verdict. In that case the action may be again tried. 

Omits the words " at the same or another term," because there are 
now no terms of court. 

Section 1167. That section eleven hundred and sixty-seven read: 

Section 1167. If the jury renders a verdict of acquittal on 

2 the ground of insanity, the court may order a jury to be sum- 

3 moned from the jury list of the county, to inquire whether the 

4 defendant continues insane. The court may cause the same 

5 witnesses to be summoned who testified on the trial, and other 

6 witnesses, and direct the district attorney to conduct the pro- 

7 ceedings, and counsel may appear for the defendant. The 

8 court may direct the sheriflF to take the defendant and detain 

9 him in custody until the question of continuing insanity is 

10 determined. If the jury finds the defendant insane, he must 

11 be committed by order of the court and taken by the sheriff to 

12 the state hospital for the care and treatment of the insane. 

13 If the jury finds the defendant sane, he must be discharged. 

The words " by order of the court and taken " are inserted after 
" committed," and the words " insane asylum " are stricken out, and in 
their place the words "hospital for the care and treatment of the 
insane " are inserted. 

Section 1170. That section eleven hundred and seventy read: 

Section 1170. On the trial of an indictment or information, 

2 exceptions may be taken by the defendant to a decision of the 

3 court: 

4 1. In disallowing a challenge to the panel of the jury, or to 
^^— ^---^n individual juror for implied or actual bias; 

6 2. In admitting or rejecting testimony on the trial of a chal- 

7 lenge to a juror for actual bias; 

8 3. In admitting or rejecting testimony, or in deciding any 

9 question of law not a matter of discretion, or in charging or 
10 instructing the jury upon the law on the trial of the issue. 

The words " or actual " are inserted after " implied." The section in 
its present form was declared to be unconstitutional in so far as it 
undertook to deny to the defendant an exception to the overruling of a 
challenge for actual bias. People v. Wong Ark, 96 Gal. 125; People v. 
Fredericks, 106 Cal. 554; People v. Owens, 123 Cal. 482. 



RECOMMENDATIONS BE8PECTING THE PENAL CODE. 85 

Section 1171. Xliat section eleven hundred and seventy-one read: 

Section 1171. When the defendant desires to have excep- 

2 tions taken at the trial settled in a bill of exceptions, the draft 

3 of a bill must be prepared by him, and presented to the judge 

4 for settlement within ten days after judgment has been entered 

5 against him, or, if the judge is absent from the county, or ill, 

6 so that such presentation cannot be made, the draft must, 

7 within that period, be delivered to the clerk for the judge. 

8 Notice in writing of the intended presentation of such draft to 

9 the judge, or of the delivery thereof to the clerk, must be 

10 served upon the district attorney at least two days before such 

11 presentation or delivery. When received by the clerk, he must 

12 note thereon the date of such receipt, and transmit or deliver 
' 13 the same to. the judge at the earliest period practicable. The 

14 judge must, immediately upon the draft being presented or 

15 delivered to him, designate a time for the settlement of the bill, 

16 and, if the parties are not present, require the clerk to notiiy 

17 them in writing of such date. The time so fixed must not be 

18 changed for inconvenience to a party, except upon good cause, 

19 shown by aflGidavit of necessity therefor. When settled and 

20 engrossed, the bill must be signed by the judge and filed with 

21 the clerk. 

The phraseology of the present section is changed in certain respects 
to more clearly express its purpose. The clerk is required, upon 
receipt of the draft, to note such receipt thereon, and the judge, upon 
receipt thereof, is required to immediately designate a time for settle- 
ment and have the parties notified thereof^ if not present. The time so 
fixed cannot be changed for inconvenience to a party except upon good 
cause shown by affidavit. The great source of criticism in the admin- 
istration of criminal justice is the delay in getting the case to a hearing 
in the supreme court, and this delay in the great majority of cases 
arises almost entirely in the procrastination of the parties in settling 
bills of exception. The purpose of the amendment to this section and 
that proposed to section eleven hundred and seventy-four is to bring 
about, as far as possible, an avoidance of those delays, and to require 
the bill to be settled as expeditiously as is compatible with the circum- 
stances of the case. 

Section 1174. That section eleven hundred and seventy-four read: 

Section 1174. When a party desires to have an exception 

2 mentioned in the last two sections settled in a bill of excep- 

3 tions, the draft of a bill must, within ten days after the order 

4 or ruling complained of is made, be prepared and presented or 

5 delivered by him on notice as provided in section eleven hun- 
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6 dred and seventy-one, and thereupon the same proceedings 

7 must.be had for the settlement of such proposed bill in all 

8 respects as are provided in the last mentioned section. The 

9 time specified in this section and section eleven hundred and 

10 seventy-one, within which the draft of a bill of exceptions 

11 must be presented to the judge or delivered to the clerk, may 

12 be extended for a reasonable period by the trial judge, or, in 

13 his absence from the county or inability to act, by a justice of 

14 the supreme court, but only for good cause and upon affidavit 

15 showing the necessity therefor, presented upon written notice 

16 of at least two days to the adverse party, who shall have the 

17 right to file counter affidavits. In no case can the time be 

18 extended by stipulation of the parties. If the judge in any 

19 case refuses to allow an exception in accordance with the facts, . 

20 the party desiring the bill settled may apply by petition to 

21 the supreme court to prove the same, such application to be 

22 made in the mode and manner and under such regulations as 

23 that court may prescribe; and the bill when proven must be 

24 certified by the chief justice as correct, and filed with the clerk 

25 of the court in which the action was tried, and when so filed it 

26 has the same force and efiect as if settled by the judge who 

27 tried the cause. If the judge who presided at the trial ceases 

28 to hold office before the bill' is tendered or settled, he may 

29 nevertheless settle such bill, or the party may, as provided in 

30 this section, apply to the supreme court to prove the same. 

See note to section eleven hundred and seventy-one. 

Section 1176. That section eleven hundred and seventy-six read: 

Section 1176. When written instructions have been pre- 

2 sented, and given, modified, or refused, or when the charge of 

3 the court has been taken down by the reporter, the questions 

4 presented in such instructions or charge need not be excepted 
6 to or embodied in a bill of exceptions; but the judge must 

6 make and sign an indorsement upon such instructions, show- 

7 ing the action of the court thereon, and certify to the correct- 

8 ness of the reporter's transcript of the charge; and thereupon 

9 the same, with the indorsements, become a part of the record, 

10 and any error in the action of the court thereon may be 

11 reviewed on appeal in like manner as if presented in a bill of 

12 exceptions. 

The purpose of this amendment is to correct imperfections and con- 
fusion in the language of the present section, and to more clearly point 
out the duty of the judge in noting his action upon instructions re- 
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quested by the parties, — a failurec to do which has in several instances 
resulted in hardship. 

Section«1182. That section eleven hundred and eighty- two read: 

Section 1182. The application for a new trial must be made 

2 before judgment, and the order granting or denying the same 

3 must be immediately entered by the clerk in the minutes. 

The change is in requiring the entry of the order in the minutes of 
the court, which, under the present section, is not infrequently omitted. 

Section 1185. That section eleven hundred and eighty-five read: 

Section 1185. A motion in arrest of judgment is an appli- 

2 cation on the part of the defendant that no judgment be 

3 rendered on a plea or verdict of guilty, or on a verdictf against 

4 the defendant, on a plea of a former conviction or acquittal. 

5 It may be founded on any of the defects in the indictment or 

6 information mentioned in section ten hundred and four, unless 

7 the objection has been waived by a failure to demur, and must be 

8 made before or at the time the defendant is called for judgment. 

9 When determined, the order must be immediately entered by 
10 the clerk in the minutes. 

See note to section eleven hundred and eighty-two. 

Section 1186. That section eleven hundred and eighty-six read: 

Section 1186. The court may also, of its own motion, arrest 

2 the judgment for any of the defects mentioned in the last 

3 section, by an order for that purpose entered upon its minutes. 

See note to section eleven hundred and eighty-seven. 

Section 1187. That section eleven hundred and eighty-seven read: 

Section 1187. The efiect of an order arresting the judgment 
■ 2 is to place the defendant in the same situation in which he 
3 was before the indictment was found or information filed. 

The purpose of this amendment is to give the same effect to an order 
of the court made of its own motion, as where the order is made on 
motion of the defendant, a purpose which the present section does not 
seem to cover. 

Section 1191. That section eleven hundred and ninety-one read : 

Section 1191. After a plea or verdict of guilty, or after a 

2 verdict against the defendant on the plea of a former convic- 

3 tion or acquittal, if the judgment is not arrested or a new 

4 trial granted, the court must appoint a time for pronouncing 



88 COMMISSIONERS FOR REVISION AND REFORM OF THE LAW. 

6 judgment, which, in cases of felony, must be at least two days 
6 after the verdict. 

The words *' if the court intend to remain in session so loi^g ; but if 
not, then at as remote a time as can reasonably be allowed," are 
omitted, because the courts are always open. 

Section 1201. That section jbwelve hundred and one read : 

Section 1201. He may show, for cause against the judg- 

2 ment : 

3 1. That he is insane; and, if, in the opinion of the court, 

4 there is reasonable ground for believing him insane, the cjues- 

5 tion of insanity must be tried as provided in chapter six, title 

6 ten, part two of this code. If, upon the trial of that question, 

7 the jury finds that he is sane, judgment must be pronounced, 

8 but if they find him insane, he must be committed to the state 

9 hospital for the care and treatment of the insane, until he 

10 becomes sane ; and when notice is given of that fact, as pro- 

11 vided in section one thousand three hundred and seventy- two, 

12 he must be brought before the court for judgment ; 

13 2. That he has good cause to offer, either in arrest of judg- 

14 ment or for a new trial ; in which case the court may, in its 

15 discretion, order the judgment to be deferred, and proceed to 

16 decide upon the motion in arrest of judgment or for a new 

17 trial. 

The words "a state hospital for the care and treatment of the insane" 
substituted for " the state lunatic asylum." 

Section 1206. That section twelve hundred and six read: 

« 

Section 1206. A judgment that a defendant pay a fine with 

2 or without the alternative of imprisonment constitutes a lien 

3 in like manner as a judgment for money rendered in a civil 

4 action. 

The amendment makes the section applicable whether the fine was 
imposed with or without the alternative of imprisonment. 

Section 1207. That section twelve hundred and seven read: . 

Section 1207. When judgment upon a conviction is ren- 

2 dered, the clerk must enter the same in the minutes, stating 

3 briefly the offense for which the conviction was had, and the 

4 fact of a prior conviction, if any, and must, within five days, 

5 annex together and file the following papers, which constitute 

6 a record of the action: 

7 1. The indictment or information, and a copy of the minutes 

8 of the plea or demurrer; 
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9 2. A copy of the minutes of the trial; 

10 3. The written instructions given, modified, or refused, with 

11 the indorsements thereon, and the certified transcript of the 

12 charge of the court; and, 

13 4. A copy of the judgment. 

The amendment is in subdivision three, and conforms the section to 
changes made in section eleven hundred and seventy-six. 

Section 1214. That section twelve hundred and fourteen read: 

Section 1214.. If the judgment is for a fine with or without 
2 imprisonment, execution may be issued thereon as on a judg- 
3. ment in a civil action. 

The amendment makes the rule of the section applicable, though the 
punishment includes imprisonment as well as fine. 

Section 1216. That section twelve hundred and sixteen read: 

Section 1216. If the judgment is for imprisonment in the 

2 state prison, the sheriff must, at the expiration of five days 

3 from the receipt of a certified copy thereof, deliver the defend- 

4 ant, together with a certified copy of the judgment, to the 

5 warden of the state prison to which the defendant is by the 

6 judgment consigned, and take from the warden a receipt for the 

7 defendant, to be preserved in his office. 

The material change in this section is to prevent the sheriff from 
taking the defendant to the state prison immediately upon the rendition 
of judgment (as is now frequently done), without affording him an 
opportunity to procure a certificate of probable cause; and thereby 
putting the state to the expense, when such certificate is thereafter pro- 
cured, of returning the defendant to the custody of the sheriff. For 
this purpose, it is provided that the defendant cannot be taken before 
the expiration of five days from the receipt of the certified copy of the 
judgment. 

Section 1217. That section twelve hundred and seventeen read: 

Section 1217. If the judgment is death, the clerk must, 

2 immediately upon its entry, prepare, under the direction of the 

3 court, a warrant for its execution, designating and fixing 

4 therein the prison wherein, and the day upon which, the judg- 

5 ment must be executed, which day must not be less than sixty 

6 nor more than ninety days from the entry of judgment. It must 

7 be signed by the judge and attested by the clerk under the seal 

8 of the court, and directed to the warden of the prison desig- 

9 nated therein as the place of execution, and thereupon delivered 
10 ' to the sheriff, who must, at the end of ten days from its receipt. 
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11 unless before that time an appeal has been taken, deliver the 

12 defendant and such warrant to the warden of the prison named 

13 in the warrant, and take from him a receipt therefor. 

The change in this section is designed to give the defendant an 
opportunity to perfect his appeal^ and thereby procure a stay of execu- 
tion before being taken to the state prison; and to require the warrant 
to be directed to the warden who is to execute it, instead of to the 
sheriff, who has no function to perform under it, except merely to 
deliver the defendant. 

Section 1220. That section twelve hundred and twenty read: 

Section 1220. The execution of a judgment of death cannot 

2 be suspended, other than by the pendency of an appeal, or the 

3 intervention of the Governor, except as provided in the six 

4 succeeding sections. 

The purpose of the change in this section, and sections twelve hun- 
dred and twenty-two, twelve hundred and twenty -three, twelve hundred 
and twenty-four, twelve hundred and twenty-five, and twelve hundred 
and twenty-six, is to more clearly define the method to be pursued in 
the instances referred. to in those sections, and to avoid the confusion 
which resulted in one case, by reason of which the defendant was per- 
mitted to escape from the asylum to which he had been transferred. 
The change in no way affects the substance of the provisions. 

Section 1221. That section twelve hundred and twenty-one read: 

Section 1221. If, after his delivery to the warden for execu- 

2 tion, there is good reason to believe that a defendant, under 

3 judgment of death, has become insane, the warden must call 

4 such fact to the attention of the district attorney of the county 

5 in which the prison is situated, whose duty it is to immediately 

6 file in the superior court of such county a petition, stating the 

7 conviction and judgment, and the fact that the defendant is 

8 believed to be insane, and asking that the question of his sanity 

9 be inquired into. Thereupon the court must at once cause to 

10 be summoned and impaneled, from the regular jury list of the 

11 county, a jury of twelve persons to hear such inquiry. 

Permits the warden to act, without procuring the concurrence of the 
judge of the superior court, and requires the district attorney to act, 
upon the suggestion of the warden, by filing a petition and taking pro- 
ceedings thereunder to ascertain whether the defendant is insane. 

Section 1222. That section twelve hundred and twenty-two read: 

Section 1222. The district attorney must attend the hearing, 
2 and may produce witnesses before the jury, for which purpose 
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3 he may issue process in the same manner as. for witnesses to 

4 attend before the grand jury, and disobedience thereto may be 

5 punished in like manner as disobedience to process issued by 

6 the court. 

The word "inquisition" is stricken out, and ** hearing" inserted in 
place thereof. 

Section 1223. That section twelve hundred and twenty-three read: 

Section 1223. The verdict of the jury must be entered upon 

2 the minutes, and thereupon the court must make and cause to 

3 be entered an order reciting the fact of such inquiry and the 

4 result thereof, and when it is found that the defendant is 

5 insane, the order must direct that he be taken to the most 

6 convenient state hospital for the insane, and there kept in safe 

7 confinement until his reason is restored. 

The amendment requires the verdict to be entered upon the minutes, 
and the court to thereupon enter an order for the confinement of the 
defendant in a hospital, if he is found to be insane. 

Section 1224. That section twelve hundred and twenty-four read: 

Section 1224. If it is found that the defendant is sane, the 

2 warden must proceed to execute the judgment as specified in the 

3 warrant; if it is found that the defendant is insane, the warden 

4 must suspend the execution, and transmit a certified copy of 

5 the order mentioned in the last section to the Governor, and 

6 deliver the defendant, together with a certified copy of such 

7 order, to the medical superintendent of the hospital named in 

8 such order. When the defendant recovers his reason, the 

9 superintendent of such hospital must certify that fact to the 

10 Governor, who must thereupon issue to the warden his warrant, 

11 appointing a day for the execution of the judgment. 

The amendment adds the last sentence, providing for the action to 
be taken when the defendant recovers his reason. 

Section 1225. That section twelve hundred and twenty-five read: 

Section 1225. If there is good reason to believe that a 

2 female against whom a judgment of death is rendered is preg- 

3 nant, such proceedings must be had as are provided in section 

4 twelve hundred and twenty-one, except that instead of a jury, 

5 as therein provided, the court may summon three disinterested 

6 physicians, of good standing in their profession, to inquire 

7 into the supposed pregnancy, who shall, in the presence of the 

8 court, but with closed doors, if requested by the defendant, 

9 examine the defendant and hear any evidence that may be 
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10 produced, and make a written finding and certificate of their 

11 co^clusion, to be approved by the court and spread upon the 

12 minutes. The provisions of section twelve hundred and 

13 twenty-two apply to the proceedings upon such inquiry. 

The amendment conforms the proceedings to those specified in section 
twelve hundred and twenty. 

Section 1226. That section twelve hundred and twenty-six read: 

Section 1226. If it is found that the female is not preg- 

2 nant, the warden must execute the judgment; if it is found 

3 that she is pregnant, the warden must suspend the execution 

4 of the judgment, and transmit a certified copy of the finding 

5 and certificate to the Governor. When the Governor receives 

6 from the warden a certificate that the defendant is no, longer 

7 pregnant, he must issue to the warden his warrant appointing 

8 a day for the execution of the judgment. 

The amendment strikes out the words " by the inquisition " and in 
place thereof inserts " a certified copy of the finding and certificate," 
and provides for the Governor issuing his warrant upon receiving a 
certificate from the warden. 

Section 1227. That section twelve hundred and twenty-seven read: 

4. 

Section 1227. If for any reason a judgment of death has 

2 not been executed, and it remains in force, the court in which 

3 the conviction is had, on the application of the district attorney 

4 of the county in which the conviction is had, must order the 

5 defendant to be brought before it, or if he is at large, a warrant 

6 for his apprehension may be issued. Upon the defendant 

7 being brought before the court, it must inquire into the facts, 

8 and if no legal reason exists against the execution of the judg- 

9 ment, must make an order that the warden of the state prison 

10 to whom the sheriff is directed to deliver the defendant execute 

11 the judgment at a specified time. The warden must .execute 

12 the judgment accordingly. Froin an order directing and fix- 

13 ing the time for the execution of a judgment, as herein pro- 

14 vided, there is no appeal. 

The amendment consists of the addition of the last sentence. Its 
purpose is to prevent vexatious appeals, such as were taken in the,Dur- 
rant and other cases, thereby involving great delay and annoyance 
without subserving any meritorious purpose. 

Section 1229. That section twelve hundred and twenty-nine read: 

Section 1229. A judgment of death must be executed within 
2 the walls of one of the state prisons designated by the court in 
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3 which the judgment is rendered. The warden of the state prison 

4 where the execution is to take place must be present at the 

5 execution, and must invite the presence of a physician, the 

6 attorney-general of the state, the district attorney who prose- 

7 cuted the defendant, and at least twelve reputable citizens, to 

8 be selected by him; and he must, at the request of the defend- 

9 ant, permit such ministers of the gospel, not exceeding two, as 

10 the defendant may name, and any persons, relatives, or friends, 

11 not to exceed five, to be present at the execution, together with 

12 such peace officers as he may think expedient. But no other 

13 persons than those mentioned in this section can be present at 

14 the execution, nor can any minor be allowed to witness the 

15 same. 

Inserts the words " the district attorney who prosecuted the defendant," 
and strikes out the words "to witness the execution." 

Section 1235. That section twelve hundred and thirty-five read: 

Section 1236. Either party in a prosecution by indictment 

2 or information may appeal to the supreme court on questions 

3 of law alone, as prescribed in this chapter. 

The amendment permits an appeal to the supreme court in all cases, 
if prosecuted by indictment or information, it having been held by that 
court in People v. Jordan, 65 Cal. 644, that it had jurisdiction in all 
such cases, and that if its jurisdiction by appeal was restricted to cases 
of felony only, it would devolve upon it to establish some appropriate 
system of appellate procedure by which it could review all other con- 
victions based upon an indictment or information. 

Section 1238. That section twelve hundred and thirty-eight read: 

Section 1238. An appeal may be taken by the people: 

2 1. From an order setting aside the indictment or infor- 

3 mation; 

4 2. From a judgment for the defendant on a demurrer to the 

5 indictment or information; 

6 3. From an order granting a new trial; 

7 4. From an order arresting judgment; 

8 5. From an order made after judgment, affecting the 

9 substantial rights of the people. 

Omits subdivision six, because the court cannot make the order therein 
referred to, its action being limited to advising the jury to acquit, and 
if this advice is followed, an appeal is necessarily unavailing, because 
a defendant, after his acquittal, cannot again be placed upon trial. 
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Section 1239. That section twelve hundred and thirty-nine read: 

Section 1239. An appeal from a judgment or order must be 

2 taken within thirty days after the judgment or order appealed 

3 from is entered in the minutes. 

The time for taking an appeal, whether from a judgment or an order, 
is limited to thirty days, instead of as now, permitting an appeal to be 
taken from the former within one year after its rendition, and from the 
latter within sixty days after it is made. The time at present given is 
wholly unnecessary, because the motion for a new trial or in arrest of 
judgment must be disposed of before the judgment is rendered, and 
there is no reason for according the defendant any considerable time to 
take his appeal if he is dissatisfied with the judgment or order. See 
note to section eleven hundred and seventy-one. 

Section 1240. That section twelve hundred and forty read: 

Section 1240. An appeal is taken by filing with the clerk 

2 of the court in which the judgment or order appealed from is 

3 entered, a notice stating the appeal from the same, and serv- 

4 ing a copy thereof upon the attorney of the adverse party. 

The words "or filed" ar^ stricken out after the word "entered." 

Section 1241. That section twelve, hundred and forty-one read: 

Section 1241. If personal service of the notice cannot be 

2 made, the judge of the court in which the action was tried, 

3 upon proof thereof, by affidavit filed therein, may make an 

4 order for the publication of the notice in some newspaper, for 
6 a period not exceeding thirty days. Such publication is 
6 equivalent to personal service. 

The amendment consists of the insertion of the words "by affidavit 
filed therein" after the word " thereof," the present section being entirely- 
silent respecting the mode of proof. 

Section 1245. That section twelve hundred and forty-five read : 

Section 1245. If before the granting of the certificate, the 

2 execution of the judgment has commenced, the further execur 

3 tion thereof is suspended, and upon service of a copy of such 

4 certificate the defendant must be restored, by the officer in 

5 whose custody he is, to his original custody. 

Inserts the words "the execution of the" before "judgment." 

Section 1246. That section twelve hundred and forty-six read: 

Section 1246. Upon the filing of the notice of appeal, the 

2 clerk of the court from which the appeal is taken must, within 

3 twenty days thereafter, if no bill of exceptions is then pend- 
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4 ing for settlement, but if a bill has been proposed and remains 

5 unsettled, then within twenty days from the filing of the settled 
I 6 bill in his office, without charge, transmit to the clerk of the 

7 appellate court fifteen printed copies (one of which must be 

8 certified to and constitute the original) of a transcript of the 

9 notice of appeal, the record, and of all bills of exceptions; 

10 and, upon the receipt thereof, the clerk of the appellate court 

11 must file the original, and dispose of the copies as he is 

12 required to do in the case of transcripts on appeal in civil 

13 cases, and all his services as provided herein must be without 

14 charge. The cler^: of the lower court must also within the 

15 time above specified serve printed copies of such transcript, 

16 without charge, upon the defendant's attorney,, and upon the 

17 attorney-general. The printing of the transcript is a county 

18 charge. 

Makes more definite and certain the time within which the clerk is 
to prepare and print the transcript. 

Section 1264. That section twelve hundred and sixty-four read: 

Section 1264. When the judgment of the appellate court 
^ 2 is given, it must be entered in the minutes, and a certified 

3 copy of the entry, with' a copy ot the opinion of the court 

4 attached thereto, forthwith remitted to the clerk of the court 

5 from which the appeal was taken. 

Inserts between the words "forthwith" and "entry" the words "with 
a copy of the opinion of the court attached thereto." The purpose of 
the amendment is to require a copy of the opinion of the supreme 
court to be certified and sent to the clerk of the court below with the 
remittitur. 

Section 1305. That section thirteen hundred and five read: 

Section 1305. If, without sufficient excuse, the defendant 

2 neglects to appear for arraignment or for trial or judgment, or 

3 upon any other occasion when his presence in court may be 

4 lawfully required, or to surrender himself in execution of the 

5 judgment, the court must direct the fact to be entered upon its 

6 minutes, and the undertaking of bail, or the money deposited 

7 instead of bail, as the case may be, must thereupon be declared 

8 forfeited. But if at any time within twenty days after such 

9 entry in the minutes, the defendant or his bail appear and 

10 satisfactorily excuse his neglect, the court may direct the for- 

11 feiture of the undertaking or the deposit to be discharged upon 

12 such terms as may be just. 

The words "within twenty days after such entry in the minutes" sub- 
stituted for "before the final adjournment of the court." 
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Section 1306. That section thirteen hundred and six read: 

Section 1806. If the forfeiture is not discharged, as pro- 

2 vided in the last section, the district attorney may at any time 

3 after twenty days from the entry upon the minutes, as provided 

4 in the last section, proceed hy action against the bail upon their 
; 5 undertaking. 

See note to preceding section. 

Section 1307. That section thirteen hundred and seven read: 

Section 1307. If, by reason of the neglect of the defendant 

2 to appear, money deposited instead of bail is forfeited, and the 

3 forfeiture is not discharged or remitted, the clerk with whom it 

4 is deposited must, at the end of thirty days, unless the court 

5 has before that time discharged the forfeiture, pay over the 

6 money deposited to the county treasurer. 

Strikes out the words "immediately after the adjournment of the 
court" and inserts "at the end of thirty days, unless the court has 
before that time discharged the forfeiture." 

Section 1328. That section thirteen hundred and twenty-eight read: 

Section 1328. A subpoena may be served by any person, 

2 but a peace officer must serve in his county any subpoena 

3 delivered to him for service either on the part of the people or 

4 of the defendant, and must, without delay, make a written 

5 return of the service, subscribes by him, stating the time and . 

6 place of service. The service is made by delivering a copy of 

7 the subpoena to the witness, and, if he so requests, showing him 

8 the original and informing him of its contents. 

The amendment consists in declaring that the service of a subpoena 
may be made by delivering a copy to the witness, and, if he so requests, 
showing him the original and informing him of its contents, instead of 
requiring such service to be by showing the original and informing the 
witness of its contents. 

Section 1335. That section thirteen hundred and thirty-five read: 

Section 1335. When a defendant has been held to answer 

2 a charge for a public offense, he, in all cases, and the people in 

3 cases other than of homicide, may, either before or after an 

4 indictment or information, have witnesses examined condition- 

5 ally in his or their behalf, as prescribed in this chapter. 

See note to section thirteen hundred and forty-one. 

Section 1336. That section thirteen hundred and thirty-six read: 

Section 1336. When a material witness for the defendant, 
2 or for the people, is about to leave the state, or is so sick or 
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3 infirm as to afford reasonable grounds for apprehension that he 

4 will be unable to attend the trial, the defendant or the people 

5 may apply for an order that the witness be examined con- 

6 ditionally. 

See note to section thirteen hundred and forty-one. 

Section 1337. That section thirteen hundred and thirty-seven read: 

Section 1337. The application must be made upon affidavit, 

2 stating: 

3 1. The nature of the offense charged; 

4 2. The state of the proceedings in the action; 

5 3. The name and residence of the witness, and that his tes- 

6 timony is material to the defense or the prosecution of the 

7 action; 

8 4. That the witness is about to leave the state, or is so sick 

9 or infirm as to afford reasonable grounds for apprehending that 
10 he will not be able to attend the trial. 

See note to section thirteen hundred and forty-one. 

Section 1338. That section thirteen hundred and thirty-eight read: 

Section 1338. The application may be made to the court 

2 or a judge thereof, and rniust be made upon three days' notice 

3 to the opposite party. 

See note to section thirteen hundred and forty-one. 

Section 1339. That section thirteen hundred and thirty-nine read: 

Section 1339. If the court or judge is satisfied that the 

2 examination of the witness is necessary, an order must be made 

3 that the witness be examined conditionally, at a specfied time 

4 and place, and before a magistrate designated therein. 

See note to section thirteen hundred and forty-one. 

Section 1340. That section thirteen hundred and forty read: 

Section 1340. The defendant has the right to be present in 

2 person and with counsel at such examination, and if the 

3 defendant is in custody, the officer in whose custody he is, must 

4 be informed of the time and place of such examination, and 

5 must take the defendant* thereto, and keep him in the presence 

6 and hearing of the witness during the examination. 

See note to section thirteen hundred and forty-one. 

Section 1341. That section thirteen hundred and forty-one read: 

Section 1341. If, at the time and place so designated, it is 
2 shown to the satisfaction of the magistrate that the witness is 
7— PC 
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3 not about to leave the state, or is not sick or infirm, or that 

4 the application was made to avoid the examination of the 
'5 witness on the trial, the examination cannot, take place. 

iBy the amendment to this and the six sections next preceding it, we 
have extended, so far as may be constitutionally done, the provisions of 
the statute respecting the conditional examination of witnesses, to the 
end that the prosecution, except when it is for a homicide, may have 
the same privilege as the accused^of taking conditionally the testimony 
of witnesses who are about to leave the state or are so sick or infirm as 
to afford reasonable grounds for apprehending that they will be unable 
to attend the trial. The proposed change is within the contemplation 
of section thirteen of article one of the Constitution. 

Section 1370. That section thirteen hundred and seventy read: 

Section 1370. If the jury finds the defendant sane,\he trial 

2 must proceed, or judgment be pronounced, as the case may be. 

3 If the jury finds the defendant insane, the trial or judgment 

4 must be suspended until he becomes sane, and the court must 

5 order that he be in the meantime committed by the sheriff to 

6 a state hospital for the care and treatment of the insane, and 

7 that upon his becoming sane he be redelivered to the sheriff. 

The words "insane asylum '* stricken out and "state hospital for the 
care and treatment of the insane" inserted. 

Section 1372. That section thirteen hundred and seventy-two read: 

Section 1372. If the defendant is received into the state 

2 hospital he must be detained there until he becomes sane. 

3 When he becomes sane, the superintendent must certify that 

4 fact to the sheriff and district attorney of the county. The 

5 sheriff must thereupon, without delay, bring the defendant 

6 from the state hospital, and place him in proper custody until 

7 he is brought to trial or judgment, as the case may be, or is 

8 legally discharged. 

See note to preceding section. 

Section 1373. That section thirteen hundred and seventy-three read: 

Section 1373. The expenses of sending the defendant to the 

2 state hospital, of keeping him there, and of bringing him back, 

3 are in the first instance chargeable to the county in which the 

4 indictment was found, or information filed; but the county 

5 may recover them from the estate of the defendant, if he has 

6 any, or from a relative, town, city, or county bound to provide 

7 for and maintain him. 

See note to section thirteen hundred and seventy. 
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Section 1388. That section thirteen hundred and eighty-eight read: 

Section 1388. Final judgment may be suspended on any 

2 conviction, charge, or prosecution of a minor, for misdemeanor 

3 or felony, where in the judgment of the court in which such 

4 proceeding is pending there is reasonable ground to believe that 

5 such minor may be reformed, and that a commitment to prison 

6 would work manifest injury in the premises. Such suspension 

7 may be for as long a period as the circumstances of the case 

8 may seem to warrant, and subject to the following further 

9 provisions: During the period of such suspension, or of any 

10 extension thereof, the court or judge may, under such 

11 limitations as may seem advisable, commit such minor to the 

12 custody of the officers or managers of any strictly non-sectarian 

13 charitable corporation conducted for the purpose of reclaiming 

14 criminal minors. Such corporation, by its officers or managers, 

15 may accept the custody of such minor for a period of two 

16 months (to be further extended by the court or judge should it 

17 be deemed advisable), and should said minor be found 

18 incorrigible and incapable of reformation, he may be returned 

19 before the court for final judgment for his offense. Such 

20 charitable corporation must accept the custody of said minor 

21 as aforesaid, upon the distinct agreement that it and its 

22 officers will use all reasonable means to effect the reformation 

23 of such minor, and provide him with a home and instruction. 

24 No application for guardianship of such minor by any person, 

25 parent, or friend can be entertained by any court during the 

26 period of such suspension and custody, save upon recommenda- 

27 tion of the court before which the criminal proceedings are 

28 pending. Such court may further, in its discretion, direct the 

29 payment of the expenses of the maintenance of such minor 

30 during such period of two months, not to exceed, in the 

31 aggregate, the sum of twenty-five dollars, which sum includes 

32 board, clothing, transportation, and all other expenses, to be 

33 paid by the county where such criminal proceeding is pending, 

34 or direct action to be instituted for the recovery thereof out of 

35 the estate of such minor, or f ronr his parents. Such court may 

36 also revoke such order of suspension at any time. 

The words "of a minor" are inserted after "prosecution." Their 
omission has evidently been due to inadvertence. * " The " is also inserted 
between "accept" and "custody." 

Section 1389. That section thirteen hundred and eighty-nine be 
repealed, because its subject-matter appears in section two hundred 
and seventy-three e. 
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Section 1390. Thisit section thirteen hnndred and ninety read: 

Section 1390. Upon a complaint against a corporation, the 

2 magistrate mnst issue a summons signed by him, with his name 

3 of office, requiring the corporation to appear before him, at a 

4 specified time and place, to answer the charge, the time to be 

5 not less than ten days after the issuing of the summons. 

The words "information or presentment" are stricken out and "com- 
plaint " inserted. 

Section 1391. That section thirteen hundred and ninety-one read: 

Section 1391. The summons must be substantially in the 

2 following form: 

3 " County of . 

4 "The people of the State of California to (naming the 

5 corporation): 

6 "You are hereby summoned to appear before me at (naming 

7 the place), on (specifying the day and hour), to answer a 

8 charge made against you upon the complaint of A. B. (or the 

9 complaint of the grand jury of the county, as the case may 

10 be), for (designating the offense generally). 

11 "Dated at the city (or township) of , this ■ day 

12 of . 

13 • "G. H., 

14 "Justice of the Peace ^' (or as the case may be). 

The word "presentment" is stricken out and "complaint" inserted. 

Section 1425. That a new section be added to be numbered fourteen 
hundred and twenty-five, to read: 

Section 1425. The justice's courts have jurisdiction of the 

2 following public offenses committed within the respective 

3 counties in which such courts are established: 

4 1. Petit larceny; 

5 2. Assault or battery not charged to have been committed . 

6 upon a public officer in the discharge of his duties, or to have 

7 been committed with such intent as to render the offense a 

8 felony; 

9 3. Breaches of the peace, riots, routs, affrays, committing a 

10 wilful injury to property, and all misdemeanors punishable by 

11 fine not exceeding five hundred dollars, or imprisonment not 

12 exceeding six months, or by both such fine and imprisonment. 

This section contains the matter now in section one hundred and 
fifteen of the Code of Civil Procedure, it having been heretofore recom- 
mended to be omitted from that code, for the purpose of inserting it 
in this. 
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Section 1427. That section fourteen hundred and twenty-seven read: 

Section 1427. If the justice of the peace, or police judge, is 

2 satisfied therefrom that the offense complained of has been 

3 committed, he must issue a warrant of arrest, which must be 

4 substantially in the following form: 

5 " County of . 

6 " The people of the State of California to any sheriff, consta- 

7 ble, marshal, or policeman in this state: 

8 *' Complaint upon oath haying been this day made before 

9 me, (justice of the peace or police judge, as the case 

10 may be), by C. D., that the offense of (designating it generally) 

11 has been committed, and accusing E. F. thereof; you are there- 

12 fore commanded forthwith to arrest the above named E. F. and 

13 bring him before me forthwith, at (naming the place). 

14 "Witness my hand and seal at , this day of 

15 , A. D. . 

16 A. B." 

17 If it appears that the offense complained of has been com- 

18 mitted by a corporation, no warrant of arrest need issue, but 

19 the justice of the peace or police judge must issue a summons 

20 substantially in the form prescribed in section thirteen hun- 

21 dred and ninety-one. Such summons must be served at the 

22 time and in the manner designated in section thirteen hundred 

23 and ninety-two. At the time named in the summons the cor- 

24 poration may appear by counsel and answer the complaint. 

25 If it does not appear, a plea of not guilty must be entered, and 

26 the same proceedings had therein as in other cases. 

The amendment consists of the last four sentences. They provide a 
mode for compelling a corporation to appear in response to a complaint 
accusing it of a misdemeanor. 

Section 1446. That section fourteen hundred and forty-six read: 

Section 1446. A judgment that the defendant pay a fine, 

2 may also direct that he be imprisoned until the fine is satisfied, 

3 in the proportion of one day's imprisonment for every two 

4 dollars of the fine. 

The amendment is for the purpose of harmonizing this section with 
section twelve hundred and five, so as to provide that the time to be 
served by a prisoner in satisfaction or discharge of a fine shall be the 
same whether he was convicted in a justice's or in a superior court. 

Section 1475. That section fourteen hundred and seventy-five read: 

Section 1475. The writ of habeas corpus may be granted: 

2 1. By the supreme court, or any justice thereof, upon peti- 

3 tion by or on behalf of any person restrained of his liberty in 
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4 this state. Whei^ so issued it may be made returnable before 

5 the court, or any justice thereof, or before any superior court, 

6 or any judge thereof; 

7 2. By the superior court, or a judge thereof, upon petition 

8 by or on behalf of any person restrained of his liberty, in 

9 their respective counties. If the writ has been granted by 

10 * any superior court or judge, and after the hearing thereof the 

11 prisoner has been remanded, he shall not be discharged from 
12' custody by the same or any other superior court or judge, 

13 unless upon some ground not existing at the issuing of the 

14 prior writ. 

The amendment consists in the addition of the last sentence of sub- 
division two. . Its object is to prevent one who, after a hearing upon 
habeas corpus, has been remanded to custody, from applying thereafter 
to the same or another superior court or judge, and obtaining his release, 
unless upon some ground not existing at the issuing of the prior writ. 
This, of course, will not deprive him of the right of making an applica- 
tion to the supreme court. 

Section 1510. That section fifteen hundred and ten read: 

Section 1510. When a coroner is informed that a person has 

2 been killed, or has committed suicide, or has suddenly died 

3 under such circumstances as to afford a reasonable ground to 

4 suspect that his death has been occasioned by the act of another 

5 by criminal means, he must go to the place where the body is, 

6 cause it to be exhumed if it has been interred, and summon 

7 not less than nine nor more than fifteen persons, qualified by 

8 law to serve as jurors, to appear before him forthwith, at the 

9 place where the body of deceased is, to inquire into the cause 

10 of the death. No such person is exempt from jury duty except 

11 at the discretion of the coroner. No person shall be summoned 

12 as juror who is related to the decedent or is charged with or 

13 suspected of the killing, nor shall any one be summoned who 

14 is known to be prejudiced for or against him, but no person 

15 selected or summoned to appear as a juror is subject to be chal- 

16 lenged by any party. 

The amendment adds to, and incorporates in, this section part of the 
provisions of section three of the act of 1871-2, page 403, as amended 
by the statute of 1875-6, page 397, respecting jurors summoned to act at 
coroners' inquests. 

Section 1511a. That a new section be added to be numbered fifteen 
hundred and eleven a, to read: 

Section 1511a. There must be but one inquest upon a body, 
2 unless that taken is set aside by the court; and there must be 
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3 but one inquest held upon several bodies of persons who were 

4 killed by the ssltob cause, and who died at the same time. 

5 Whenever it appears that an error in the identity of the body 

6 has been made by the jury, it is discretionary with the coroner 

7 to call another inquest upon the body without reference to the • 

8 court, and a memorandum of the error must be entered upon 

9 the erroneous inquisition. 

This corresponds to section six of the act of 1871-2 referred to. 

Section 15116. That a new section be added to be numbered fifteen 
hundred and eleven k, to read: 

Section 15116. After the jury have been sworn and charged 

2 by the coroner, they must go together with the coroner to view 

3 and examine the body of the deceased person. They must not 

4 proceed upon the inquest until they have so viewed the body. 

5 After the jury have viewed the body, they may retire to any 

6 convenient place to hear the testimony of witnesses and delib- 

7 erate upon their verdict. For this end the coroner may adjourn 

8 the inquest from time to time, as may be necessary. 

This corresponds to section seven of the statute la^t referred to. 

Section 1512. That section fifteen hundred and twelve read: 

Section 1512. Coroners may issue subpoenas for witnesses, 

2 returnable forthwith, or at such time and place as they may 

3 appoint, which may be served by any competent person. They 

4 must summon and examine as witnesses every person who in 

5 their opinion, or that of any of the jury, has any knowledge of 

6 the facts, and may summon a surgeon or physician to inspect 

7 the body, or hold a post mortem examination thereon, or a 

8 chemist to make an analysis of the stomach or the tissues of 

9 the body of the deceased, and give a professional opinion as 

10 to the cause of the death. 

The amendment inserts after the word "body" the words "or hold a 
post mortem examination thereon, or a chemist to make an analysis of 
the stomach or the tissues of the body of the deceased." This provision 
is taken from sections one and two of the statute last referred to. 

Section 1514a. That a new section be added to be numbered fifteen 
hundred and fourteen a, to read: 

Section 1514a. If the jury finds that a murder or man- 

2 slaughter has been committed, the coroner may bind over the 

3 witnesses against the accused to appear and testify before the 

4 grand jury, or a magistrate, or the superior court, and to obey all 

5 orders of such magistrate or court in the premises. Such 

6 recognizance must be in writing and must be subscribed by the 
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7 parties to be bound thereby, and made payable to the people 

8 of the State of California in an amount to be fixed by the 

9 coroner, and approved by a judge of the superior court; and in 
10 case of their refusal to sign such recognizance, the coroner has 

. 11 power to commit such witness as in the case of examination of 

12 an accused person by a magistrate. 

This amendment adopts and codifies section fifteen of the act of 
1871-2, relating to coroners. 

Section 1515. That section fifteen hundred and fifteen read: 

Section 1515. The testimony of the witnesses examined 

2 before the coroner's jury must be reduced to writing by the 

3 coroner, or under his direction, and forthwith filed by him, with 

4 the inquisition, and all recognizances taken by him, in the oflBice 

5 of the county clerk. 

The words '* and all recognizances taken by him " are inserted after 
the word *' inquisition." 

Sections 1520, 1521. That the statute of 1895, page 168, providing 
for ofl&cial reporters to the coroner in counties having a population 
exceeding one hundred thousand, be codified by adding two new sec- 
tions, to be numbered fifteen hundred and twenty and fifteen hundred 
and twenty-one, to read: 

. Section 1520. In every county having a population of more 

2 than one hundred thousand inhabitants, an ofiicial steno- 

3 graphic reporter may be appointed by the coroner to hold office 

4 during his pleasure. Such reporter must, before entering upon 

5 the discharge of the duties of his office, take and subscribe an 

6 official oath of office. His duties are.to attend all inquests held 

7 by the coroner, to take down in shorthand and file with the 

8 county clerk the testimony of all witnesses, and all the legal 

9 proceedings at such inquests, and to transcribe the same in 

10 longhand and to furnish and certify two typewritten copies 

11 thereof, one of which he must file with the coroner, and the 

12 other with the clerk of the county. Every transcript of such 

13 testimony or proceedings, certified by such reporter to be 

14 correct, must be received as a prima facie correct statement 

15 thereof. 

Section 1521. For all services rendered by him, the reporter 

2 provided for in the preceding section shall receive such com- 

3 pensation as may be allowed him by the board of supervisors, 

4 not exceeding one hundred and fifty dollars each month, to be 

5 audited and paid monthly out of the general fund of the 

6 county. 



RECOMMENDATIONS RESPECTING THE PENAL CODE. 105 

Section 1541. That section fifteen hundred and forty-one read: 

Section 1641. The magistrate must annex together the 
2 depositions, the search warrant and return, and the inventory, 
8 and if he ha^ not power to inquire into the offense in respect to 

4 which the warrant was issued, he must at once file it and such 

5 depositions and return with the clerk of the court having 

6 power to so inquire. 

The amendment strikes out all after the word "inventory'' in the 
original section, and inserts a provision to the effect that if the magis- 
trate has not power to inquire into the offense, he must file the warrant 
and the depositions and return with the clerk of the court having 
power to so inquire. 

Section 1541a. That the statute of 1875-6, page 855, be codified by 

adding a new section to be numbered fifteen hundred and forty-one a, to 

read: 

Section 1541a. The Governor must offer a standing reward 

2 of three hundred dollars for the arrest of each person engaged 

3. in the robbery of, or in an attempt to rob any person upon, 

4 or having in charge, in whole or in part, any stage coach, 

5 wagon, railroad train, or other conveyance engaged at the time 

6 in carrying passengers, or any private conveyance within this 

7 state; the reward to be paid to the person making the arrest, 

8 immediately upon the conviction of the person so arrested; 

9 but no reward must be paid except after such conviction. 

Section 1570. That section fifteen hundred and seventy read: 

Section 1570. All fines and forfeitures collected in any 

2 court, except police courts, must be applied to the payment of 

3 the costs of the case in which the fine is imposed, or the forfeit- 

4 ure incurred; and the residue, unless otherwise specially pro- 

5 vided by law, must be paid to the county treasurer of the 

6 county in which the court is held. 

Inserts the words " unless otherwise specially provided by law." 

Sections 1573 to 1595. That sections fifteen hundred and seventy- 
three to fifteen hundred and ninety-five, inclusive, be repealed. They 
apply to the government of the state prisons, and have been completely 
supplanted by the present Constitution and the statutes adopted in 
pursuance thereof. 

Section 1603. That section sixteen hundred and three read: 

Section 1603. When there is no jail in the county, or when 
2 the jail becomes unfit or unsafe for the confinement of prisoners, 

8— PC 
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3 the Judge of the superior court may, by a written order filed 

4 with the county clerk, designate the jail of a contiguous 

5 county for the confinement of the prisoners of his county, or 

6 of any of them, and may at any time modify or vacate such 

7 order. 

The words "county judge" stricken out and "judge of the superior 
court " inserted, and the word " order " substituted for " appointment." 

Section 1605. That section sixteen hundred and five read: 

Section 1605. When a jail is erected in the county for the 

2 use of which the designation was made, or its jail is rendered 

3 fit and safe for the confinement of prisoiiers, the judge of the 

4 superior court of that county must, by a written revocation, 

5 filed with the county clerk thereof, declare that the necessity 

6 for the designation has ceased, and that it is revoked. 

See note to preceding section. 

Section 1615. That section one of the statute of 1883, page 280, to 
protect the public health, to prevent the introduction and spreading of 
disease, and to provide for the protection of the health of criminals 
under a sentence on conviction for misdemeanor, be codified by adding 
a new section to be numbered sixteen hundred and fifteen, to read: 

Section 1615. Whenever the board of health of any city or 

2 county, or the board of supervisors of any county, or the 

3 county physician of any county of this state, presents, or 

4 causes to be presented to the sheriff, or other officer having 

5 charge of any county jail or prison in any county or city, in 

6 this state, a certificate, or order, in writing, to the effect that it 

7 is by them, or him, considered necessary for the purpose of 

8 protecting the public health, or to prevent the introduction or 

9 spreading of disease, or to protect or improve the health of 

10 criminals under sentence, that the hair of any criminal or 

11 criminals be cut, such sheriff, or other officer, must cut, or 

12 cause to be cut, the hair of any such person or persons in his 

13 charge convicted of a misdemeanor and sentenced to a longer 

14 term of imprisonment than fifteen days, to a uniform length of 

15 one and one half inches from the scalp of such person or per- 

16 sons so imprisoned. 

Sacramento, October 1, 1900. 

A. C. FREEMAN, 
W. C. VAN FLEET, 
GEORGE J. DENIS, 
Commissioners for the Revision and Reform of the Law, 
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